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DECLARATION OF COVENANTS, CONDITIONS.
EASEMENTS AND RESTRICTIONS
FOR
LAKEVIEW POINTE

THIS RATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS4OR LAKEVIEW POTNTE (hereinafter referred to as the *Declaration™) is made
asofthis_327 dafoy Jegfemiter , 2004, by KB HOME ORLANDQ, LLC, a Delaware
limited liability com -q"r:ﬁ.‘} whose address is 8403 S. Park Cirele, Suite 679, Orlando, Florida 32819
(hereinafter the “Declagsnt?, which declares hereby that the “Properties™ described in Article It of
all be held, transferred, sold, conveyed and occupied subject to the
et charges and liens hereinafter set focth.

ARTICLEL
({2\’)‘ DEFINITIONS

The following words wh ;@ ed in this Declaration (unless the context shall prohibit) shall
bave the following meanings: @

1.1 “Additional Pmpcr@’g'ﬁball mean and refer to those lands, being more
parficvlarly deseribed on Exhibit “A™ aftached hereto, which are not initially included among the
Properties encumbered hereby, but which may be included among the Properties in the future upon
Declarant’s execution and recordation of a Supplemental Declaration in accordance with Article I
below,

12 “Articles” means and refers to the Articles of Incorporation of the Lakeview Pointe
Homeowners” Association, Inc, a Florida corporation not for profit.

1.3 “Assessment” means and refers to a share of the funds required for payment of the
expenses of the Association, which funds shail be assessed against a Lot Owner from time to time.

1.4 “Association” means and refers to Lakeview Pointe Homeowners' Associztion, Inc.,
2 Florida corporation not for profit, its successors and assigns.

i5 “Board of Directors™ means and refers to the board of directors of the Association.

1.6 “Bylaws” means and refers to the Bylaws of the Association.
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1.7 “Common Area” means and refers to il real property and all personal property

by the Association within easements ot tracts of land, if any, shovwn or drawn on the Plat as

o or to be owned by the Association tor the common use, enjoyment and benefit of the Owners

afn toperty desigiated as commeon areas in any future recorded Supplemenial Declaration (but

not Heludigg any tract dedicated on the Plat to the City of Clermont or another public utility

pmﬁdgﬁ) ogether with the landscaping and any improvements thereon, including, without

limitati ] structures, open space, conscrvation areas, retetition areqs, masonry walls, walloways,

entrance s, signs, private Sireets and Street Jights, if any, but excluding any public utility
instaﬂaﬁc:%em.

18 @Doolarant” means and refers to KB HOME ORLANDO, LLC, a Delaware limited
liability compan its successors and assigns by virtue of such written instruments assigning the
rights and oblig s.of Declarant hereunder which are recorded in the Pablic Records of Lake
County, Florida, O: purchaser, Lot Owner or Lot mortgagee shall not be desmed to be the
Declarant by the marf purchase or mortgage of a Lot.

1.9 “Pe -:1—-'; : asms and refers fo this Declaration of Conditions, Covenants,
Easemeits, and Restrictio e;ﬁﬁ- AKEVIEW POINTE as recorded in the Public Records of Lake
County, Florida, and as the ‘mE\;j be amended from time to time.

1.10  “Dminage E@mﬁ” means and refers to the drainage easements declared and
reserved on the Plat, @

1.11 “Entitled To Vots and refers ta that Lot Owner who shajl cast a vote fora
Lot at an Associafion meeting, Ifm one person or legal entity shall own any Lot, the Owners
thereof shall defermine among themsel o shall be the Member Entitled To Vote. Said determi-
nation shall be manifested upon a voting certificate, signed by all Owners of said Lot, and givento
the Association Secretary for placement in the Association records. Notwithstanding anything
contained berein to the contrary, all Lot Oramiers, whether or not Entitled To Vote, are assured of all
other privileges, rights, and obligations of Association membership and shall be Members of the
Association. Innoe event shall any mortgagee or other party holding any type of security interest ina
Lot or the Residence constructed theraon is Entitled Te Vote for purposes hereof, unless and until
any of said parties obtain or recelve fee simple title to such Lot

112 “Institutional Lender™ or “Institetional Mottgagee™ means and refers to a bank,
savings and {oan association, insurance company, mortgage company, real estate investment trust,
pension fund, pension trust, or any other generally recognized institutional-type lender or its 1can
conespondent, the Federal Home Loan Mortgage Corporation (FHLMC), the Federal National
Mortzage Association {FNMA), the Federal Housing Administration (FHA) or the Veteran's
Administration {VAY and to any snceessor or assignee thereof

1.13  “Lot”means and refers to any parcel of land as shown on the Plat of the Properties
which Lot is intended to have a single family dwelling unit constructed thereon and any other
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Ju hereafier declared as a Lot by the Declarant and thereby made subject to this Declaration,

1,14 “Member” means and refers to all those Owners who are Members of the
fation as provided in Arficle III hereof.

@j\’ L5 “Ovmer” means and refers to the record owner, whether one of more persons or
mﬁtie%ﬁm fee simple title to any Lot sifuated upon the Properties.

“Plat” means and refers to the plat of LAKEVIEW POINTE, as recorded among
of Lake County, Florida, and more partienlarly described in Section 2.1 below,
t of zdditional land made subject to this Declaration and to the jurisdiction of

1.17  “Properties” means and refers to all of the properties as described in Section 2.1 of
this Declaration, a {T‘- itions therato, as are naw or hereafter made subject to this Peclaration and
to the jurisdiction of ciaﬁun., except such as are withdrawn from the provisions hereof in
accordance with the p :a.d};r =3 heveinafter set forth,

1.1% “Resid ng and refers to any residential building constructed on a Lot for
which a certificate of ocoupieg been duly issued.

. ARTICTEIL
PROE THIS DECLARATION,
ITIONS THERETO

2.1 Legal Demﬁﬂ'ou&]@ al property which, initfally, is and shall be held,
transferred, sold, conveyed and occugi_e._jgibject to this Declaration is located in Lake County,
Flotida, and is more particularly described as follows:

LAXEVIEW POINTE, aceording to the Plat thereof, as recorded in Plat Book
5L Pages 31 throupgh 3 &, of the Public Records of Lake County, Florida.

all of which real propetty, and all additions thereto, is herein referred to coflectively as the
“Properties™.

2.2 Supplements. So long as the Class B mewmbership (gs herein defined) shatl exist and
without the prior approval by the Federsl Housing Administration or Veteran's Administration,
Dieclarant may from time to time bring all or any portions of the Additional Properties under the
provisions hereof by recorded Supplemental Declarations {which shall not require the consent of
then existing Owners or the Association, or any morigagee) and thereby add to and include ali or
such portipns of the Additional Properties as part of the Properties subject 1o this Declaretion. Tothe
extent that additional real property shall be made a part of the Properties as a common scheme,
reference herein to the Properties should be deemed to be a reference to sll of such additional
property where such reference is intended to include property other than that legally described above,
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Nothing herein, however, shail obligate the Declarant to add to the initial portion of the Properties.

ARTICLE HL.
o  MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

@ 3.}  Membership. Every personorentity whoisa record Owner of a fee or undivided
fee int%n any Lot shall be e Member of the Association, shall acknowledge the authority of the
Associaliatas herein stated, and shall agree to abide by and be bound by the provisions of this
Declaration“the Articles, the Bylaws and other rles and regulations of the Association.
Notwithsta -.;g; g anything else fo the contrary set forth in this Section 3.1, any such person of entity
who holds sHeit/interest merely as security for the performance of an obligation shall not be a
Member of th ociation. Membership in the Association shall be appurtenant ta each Lot and
may not be sep f{:- from ownership of safd Lot, The record titleholder te each Lot shall
automatically bectime.a Member of the Association and shall be assured of all rights and privileges
thereof upon preser @ 1 of a photostatically or otherwise reproduced copy of said Owner’s deed to
the Assectation Sec ﬁﬁ} or placement in the records of the Association. To the extent that said
deed shall pass title to ot Owner from. an existing Lot Owner, membership in the Association
shall be transferred fro -fj,-‘? 2 isting Lot Owner to the new Lot Owner. In no event shall any
mortgagee or other party b type of security interest in a Lot or the Residence constructed
thereon be a Member of th jation uniess and uatil any of said pariies obtain of receive fee
simple title to such Lot

3.2 Voting Rights. :t:-JI ssociation shall have two (2) classes of voting membership:

Class A. Class A Membership s all the Owners of Lots {except the Declarant and its
successors and assigns as long as th membership shall exist, and thereafter, the Declarant
and its successors and assigns shall be G} Members to the extent each would otherwise qualify).
Class A Members shall be entifled te one (1) vote for each Lot in which they hold the interests
required for membership. When more than one person holds such interest or interests in any Lot, ail
such persons shall be Members, but the vote for such Lot shall be exercised oniy by that one person
who is Entitled To Vote. Inno event shall more than one vote be cast with respect to any such Lot

Class B. The Class B Memher shall be the Declarant. The Class B Member shall be entitled to cight
(8) votes for each Lot owned by the Class B Member. All vating rights of Class B Membership shall
be freely transferable, subject to this Declaration, to third parties. The Class B membership shall
cease and terminate upon the earlier to occur of the following: (i) ten {10} years from the date of
recording of this Declaration.; (i) at such time when the votes outstending in the Class A
Membership equal the total votes outstanding jn the Class B Membership or {iif} sooner at the
election of the Declarant (but only if KB HOME ORLANDQ, LLC consents in writing ta the transfer
during any period of time during which KB HOME ORLANDO, LLC, is the holder of ail or any
portion of the Declarant’s voting rights, which consent shall not be unreasonably withheld),
wherenpon the Class A Members shall ve obligated to elect the Board of Directors and assume
cantrol of the Association. Upon termination of the Class B membership as provided far herein, the
Class B membership shatl convert to Class A membership with voting strength as set forth abave for

4
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Class A membership.

33  Assipnment of Voting Richts. For as long as the Declarant is a Class B Member,
elarant shall have the specific right to delegate all voting rights of the Class B Membership to a
jalizing in the devélopment and building of residential homes upen nultiple Lots within

@ General Matters. When reference is made hereii, or in the Articles, Bylaws,
Associati es and regulations, manngement confracts ot otherwise, fo 2 majority or specific
percentage mbers, such reference shall be deemed o be reference to a majority or specific
percentage o tes of Members Entitled To Vote and not of the Members themselves.

ARTICLE I'V.
PROP, RIGHTS IN THE COMMON A : OTHER EASEMENTS

4.1 erhb¥e:’ Easements. Each Member, and each tenant, agent and invitee of such
Member or tenant, shalilighe a nonexclusive permanent and perpetusl easement aver and upen the
Cummﬂnﬁre.a for the intgnds usc and enjoyment thereof in common with all other such Members,

e
Without iimiting ity of the foregoing, such rights of use and enjoyment are
hereby made subject to the foll

of the Association to levy Assessments against each Lot
hpn Area and fecilities and providing services to Owners in

i: Jaration and with the restrictions on the Plats covering the
Properties, as recorded from time to timeiln,

B.  The cight of the Association to suspend the Owner’s voting tights for the
nonpayment of Assessments against the Ovwner’s Lot, which Assessments are delinquent in excess of
ninety (907 days;

C.  The right of the Association to suspend the Cwier’s use of the Common
Area for a period not to exceed sixty (60} days and/or to levy fines against the Owner in accordance
with Section 7.1 hereof in response to any infraction of lawfully adopted and published rules and
regulations of the Association,

D.  Theright of the Association to adopt at any time and from time to time and
enforce rules and regulations governing the use of the Lots and Common Area and all facilities at
any time situated thereon, including the right to fine Members as hereinafter provided. Any rule
and/or regulation so adopted shall apply until rescinded or modified as if originally set forth atlength
in this Declaration: and

E The right to the use and enjoyment of the Common Area and facilities

3
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thereon shall extend 10 all permitted user’s immediate family who reside with him, subject to
ation from time to time by the Association in its lawfilly adopted and published rules and
tons,
]
42  Easements Appurtenant. The easemenis provided in Section 4.1 shall be
appg@nmgto and shall pass with the title {o each Lot.

ﬁ@v Maintenance. The Association shall st all times maintain in good repair and
,T.#;-.; e and insure, and shall replace as required, the Common Area, together with the
i structures, walls, lighting fixtures and appurtenances, landscaping, sprinkler
systeims, 1@:-}- arkers, signs, improvements and other structures installed by the Declarant or the
Association sifdated on the Cormmon Area, if any, with all such work to be done as ordered by the
r@ the Association. In order to maintain, manage and operate the Common Area,
and soch appurteninees as are described above, the Association shall have the rightand authority to
enter into such or. agreements as the Board of Directors of the Association deem
appropriate.  Mainte f_.,‘?’ e of any lighting fixtures shall include and extend to payment for all
electricity consumed ik ig}lmnhlation.

he Assaciation shall have the right to grant permits, licenses,
and easements over the Common Avpsfor utilities, roads, and other purposes reasonably necessary or
useful for the proper maintenance orv

In addition, easements over, upon, igder 4

during any period that the Declarant shall own at least one 1) Lot, for such further utility, egress,
ingress, or drainage easements over and across the Properties asmay be required from time to time to
serve any other or additional lands during the course of development of same, whether such
additional lands become subject to the jurisdiction of the Association and part of the Properties or
not. Regarding any easement declared by the Declarant, the joinder of the Association or any Lot
Owrner or Lot Owner’s mortgages shall oot be required.

45  Drainage Easements. Drainage Easements have been declared and reserved as
shown on and created by the Plat. Each Owner of any Lot encumbered by a Drainage Easement
upon which a drainage swale is located shall be solely responsible for the repair, replacement, and
maintenance of such drainage swale, Alicration, obstruction or removal of any drainage swales or
drainage control facilities or structures is expressly prohibited. In the event any Owoer fails to
repair, replace and maintain any drainage swales, or afters or obstructs any piping, drainage swales,
faciliies or structures, the Association may repair, replace and maintain such drainage swales,
facilities and structures and assess such Owner for the costs and expenses incurred in order to

accomplish the foregoing. Each Orwner hereby grants an easement and license to the Declarant and
the Assuciaiion over, upon and across such Owner's Lot in order to facilitate and accomplish the

]
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fo guing. Further, no Owner shall place, erect or construct any improvements or otherwise permit
anpthing 10 oceur within any Drainage Easement area which would in any way effect said Drainage
séthent or any swale, pipe or drainage control facility or structure located therein or thereon,
ke, in the event of construction of any improvernents, such improvements have been approved by
BEaqt or the Architeotural Review Board (as hereinafler defined).

Owmership, As shown on the Plat, certain of the Common Area is to be owned by
the ion for the joint and several use, in common, of the Owners of all Lots that may from
i titute part of the Properties and such Owners’ tenants, gnests and invitees, Priorto
y Lot to a Class A Member, which is financed by a mortgage insured by HUD,
Common Area shall be conveyed to the Association free of all liens and
enctmbrances‘éxcept taxes for the year of conveyance, matters set forth on the Plat and those
exceptions co the Properties, which shall accept such conveyance. Beginning on the date
thiz Declaration is ad, the Association shall be responsible for fhammniemnce of thc Common

be performed in a cokfif¥ous and satisfaciory manmer. It is intended that all real estate taxes and
Assessments, if any, 25 ‘Cf ek aagamstthat portion of the Common Area owned or to be owned by the

Association shall be '?‘;}L ally assessed against and payable as part of the taxes of the Lots
£

within the Properties, fn tbe event that, notwithstanding the foregoing, any such taxes are
assessed directly agamstﬂm - on Area, the Association shall be responsible for the payment of
the same, including taxes on i overmnents and any personal property located thereon, which
taxes accrus from and after the ,’F Dreclaration is recorded,

The Common Area cannpt be m or conveyed without the approval of two-thirds (273} vote
of the Members (with no distinction n ciasses) voting at an anoual or special meeting of the
membership of the Association.

4.7  Declarant Offices, Notwithstanding snything herein to the contrary, but subject to
approval by the applicable government entities, if tequited by its laws and ordinances, the Declarant
andfor its designated builders shall have the specific right to maintain upon any portion of the
Properties {exclusive of Lots which have been conveyed to other Owners) sales, administrative,
construction or other offices without charge, and appropriate easements of access and use are
expressly reserved unto the Declarant and its successors, assigns, employees and contractors, for this
purpose.

48  Provision of Services. The Association is suthorized, but shall nof be required, to
enier imo agreemeiits with service providers for the fiurnishing to all Lots and to afl other appropriate
locations on the Properties, cable or similar services for television, radio and other commynication
services, security systems, fire alarm systems and other similar systems and amenities.

49  Costs of Work and Services. All work performed and services provided pursuani to
this Article and all expenses incurred hereunder shall be paid for by the Association through
Assessments (either peneral or special) impossd in accordance herewith. No Cwner may waive or
otherwise escape Hability for Assessments by non-use of the Common Area or Lots, abandonment of
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ciation.

o ARTICLEV,
o ASSOCTATION-COVENANT

FOR ASSESSMENTS

thgright 1o use the Comimon Area, or by declining or refusing to utilize services provided by the

Z
@ Creation of the Lien and Personal Obligations of the Assegsments. Except as

provided ere herein, the Declarant (and each party joining in this Declaration or in any
Supplemen laration), for all Lots within the Properiies, hereby covenant and agres, and each
Ownerof an y acceptance of a deed therefor, whether ot not it shall be so expressed in sieh

deed or other Eboveyance, shall be deemed to covenant and apree, to pay to the Association the
Working Capilﬂ@tﬁewe Charges, Transfer Fees, annual Assessments or charges for the
maintenance, managegent, operation and insurance of the Common Areas and other properties that
may be otherwise udadfor the benefit of the Properties as provided elsewhere herein, including such

reasonable reserves alitie Associafion may deem necessary, capital improvement Assessments, as
provided elsewhere hereiztax d all other charges and Assessments hereinafter referred fo, ali such
Assessments o be fixed, §atahlished and collected from time to time as herein provided. In addition,
individual Assessments u,;-“;sﬂ evied against particular Crwners and Lats for expenses incimred
against particular Lots and/s (‘n?} ners to the exclusion of others. The Working Capital Reserve
Charges, Transfer Fees and thesfhnusl, special and other Assessiments, together with such interest

thereon, attarneys fees aud o _f!_ o5ts of collection thereof, and any applicable iate fees, shallbe a
charge on the land and shall bea 1@: ning lien upon the Lot against which 2ach such Assessmentis
-made. The Working Capital Reser? ?E-a arges and Transfer Fees, topether with such interest thereon
and costs of collection thereof as helefatte provided, shall also be the personal obligation of the
Buyerof such property, Each Asses ogether with such interest thereon and costs of collection

thereof as hereinafter provided, shall atso/fe'the personal obligation of the person who s the Ovwmer
of such property at the time when the Assessinent fell due. Except as pravided herein with respect to
individual Assessments which may be imposed on one or more Lots and Owners to the exclusion of
others, and with respect 1o Assessments payable by the Declarant, a{l Assessments imposed by the
Association shall be imposcd against all Lots subject to its jurisdiction equally. Reference hereinto
Assessments shall be understood to include reference o any and all of said charges whether or not
specifically tmentioned.

5.2  Purpose of Assessments. The regular Assessments levied by the Association shall
be used exclusively for maintenance, regair, renovation, and construction upon the Common Ares
and Drainage Easements, the maintenznce and repair of such other properties as may be used for the
benefit of the Properties, as specifically provided herein, capital improvements, reserves, operating
costs of the Association, o pay any service provider for the cost of cable television, radio or othet
communication service, fire alarm, security alarm, or similar scrvice, which is uniformly provided to
all Lots without separate charge to the recipient, and to promote the health, safety, welfare and
aesthetics of the Members of the Association and their families residing with them, their gnests and
tenanis, ail as provided for herein.
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5.3  Working Capital Reserve Charpe and Transfer Fee. Upon each closing of the sale
esidence from the Declarant or a builder, the buyer of such Residence shall pay to the
5 'tmn the sum uf CNE HUNI}RED FIFTY AND N‘Dﬂﬂl} DDLLARS {$150,00), as 2

ilda, to a bayer, the buyer shall pay to the Association a transfer fee (the “Transfer Fee™} of
$25.0 id zmonnts shali mot be considered as advance payments of annual Assessments.
Pecl d buildet(s) shall be exempt from paying any Working Capital Reserve Charges and
Transfer E In addition, upon each closing of the sale of a Residence from the Declazant or 2
builder, r of such Residence shall pay the amount of the Association's current annual
Assessment ﬁpa}rmant for the first year of duss.

54 imem Annval Assessment. Until January [ of the year immediately following
the conveyance ol the first Lot to an Owner, the maximum snnuel Assessment (not including special
and other assessme % Lot per annum shail be established by the Board of Directors, in its sole

B. Trom and 3 : 1 of the year immediately following the
conveyance of the first Lr;: B-Ar Owne.r, the maxinum aonual Assessment may be
increased by an amount grebtéfrghan thirty percent (30%) above the maximum
Assessment fot the previons e *-"4.. hereinabove provided, upon approval of 2 two-

: t(mpersunnrb}'pmx}randmﬂlm
distinction between classes) am:l vutmg at a meeting duly called for such purpose.

5.5 Mo Assessments on Declarant. As referenced in Section 5.3 here, there shall notbe
imposed on any Lot owned by Declarant any individual Lot Assessment, special Assessment,
Working Capital Reserve Charge or other charge provided for hetein because Declarant is obligated
to pay any deficits of the Association.

5.6  Exterior Maintenance. The Owner of each Lot shall be obligated to (i} install,
maintain in good working condition and, if necessary, replace an imigation systzm on such Ownet"s
Lotard {il) install and at all times maintain any approptiate variety of sod on 2ll portions of said Lot
to be covered by grass on such Crwner's Lot. The Grwner of each Lot shail maintain the exterior of
the Residence and the Lot {including, but ot limited to, al! sod, all landscaping and an irrigation
systern) at all times in a neat and aftractive manner and as provided elsewhere hergin. Upon the
Owner’s faifure to do so, or to comply with ather provisions of this Declaration, the Association may
at its option, after giving the Owner fifteen (15) days’ prior written notice sent to his last known
address, or to the address of the subject premises, perform such reasonable maintepance and make
such repairs as rmay be required to restore the neat and attractive appesrance of the Lot and the

9
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i rior of the Residence located thereon o1 to comply with other provisions of this Declaration. The

hof any of the work performed by the Association upon the Owner’s fiilure to do so shall be

2

ieriately due and owing from the Owner ofthe Lot and shall constitute an individual Assessment
aitistahe Lot on which the wotk was perfonmed, collectible in & lunp sum and secured by the lien
bhe Lot as herein provided. No bids need to be obtained by the Association for any such

d ﬂgz Assoctation shall designate the contractor in #s sole absolute discretion. Declarant, the
Associ and any and all officers, directors, employees and agents and the Members skail have no
liabiliﬁie Owner, whether for trespass or otherwise, as a result of such entry upon the Lot, or for
any actio: en pursuant to this Section

5.7 %@L Improvements. Funds which are necessary for the addition of improvemenis
relating to the €ommon Area or other propetfies used for the benefit of the Properties and which

have not previo collected as reserves or are otherwise available to the Association shall be
levied by the Assatiatipn as special Assessments only upon approval by two-thirds {2/3) vote of the
Members present {3 @.; ori of by proxy and with no distinetion between classes) and voting ata
meeting duly called R

I ed for the purpose of taking any action autherized under Sections
5.4 or 5,7 shall be sent to all ¥jémbers not less than thirty (30) days, nor more than sixty (603 days, in

h such meeting cafled, the presence of Members or of proxies
fall tha votes of the membership shall constitute a quorym. If
another meefing may be called subject to the same notice
at the subsequent meeiing shal! be one-half (1/2) of the
. No such subsequent meeting shall be held mere than
Eplidyn =

=cting,

59 Date of Commencement of Annual Assessments; Due Dates. The annual
Assessments provided for in this Article shall commence oa the first day of the month next following
the recordation of these covenants and shall be applicable throngh December 31 of such year, Each
subsequent annual Assessment shall be imposed for the year beginning January 1 and ending
December 31. The annual Assessments shall be payable in advance in quarterly installments or by
such other periodic instalments as may be imposed in the discretion of the Board of Directors of the
Association. At the time of the clesing of the sale of any Lot {except for the sale of a Residence
from the Declarant or a builder), the purchaser thereof'shall pay to the Association an amount equat
fo the lesser of: (i) the full annual Assessment multiplied by a fraction, the numerator of which is the
mumber of days remaining in the year of closing {including the date of closing) and the denominator
of which is 365 ar (if) the portion of the full annual Assessment otherwise due and owing for the
remainder of the year, The due date of any special Assesstnent shall be fixed in the Board resolution
authorizing such Assessment.

entitled to cast thirty pervent {38543
the required quonmn is not jreses
requirement, and the reguired g
required quorum at the preceding
sixty (60) days following the preced

5.10  Certain Duties of the Bosard of Directors. The Board of Directors of the Association
shall fix the date of commencement and the amount of the Assessment against each Lot subject to
the Association’s jurisdiction for each Assessment period, to the extent practicable, at least thirty

10
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Assinents applicable thereto which shall be kept in the office of the Association and shall be open
£0 ifSpection by any Owner, Wiitten notice of the Assessment shall thereupon be sent to every
3 brloy subject thercto at least thirty (30) days prior to the date for payment of the first installment
STEfexcept as to emergency Assessments. Subject to other provisions hercof, the Association
I-Aipon demand at any time, furnish to any Owner liable for an Assessment a certificate in
writin ed by an officer afthe Association, setting forth whether such Assessment has been paid
as to an' icular Lot. Such certificate shall be conclusive evidence of payment of any Assessment

persons, firms 6f corporations (including affiliates of the Declarant) for management services or for
other services icial to the Association or the proper operation and maintenance of the
Properties, The A¥sgeiation shall have all other powers provided elsewhere herein, in its Articles of

Incorporation and i aws.
0

5.11 Effs i ent of Assessment: the Personal Obligation: the Lien: Remedies
of the Association. Ifth 'f;- dessments (or installments), whether gencral ar special, are not paid on

the date(s) when due, then _15‘.{ Assessments (or installments) shall become delinquent {and, at the
option of the Declarant, all J/v, Assessments and special Assessments attiibutable fo the Lot for
the existing fiscal year shall Yoeesleratod and shall become immediately due and payable) and

intcrast at the maximum legally allowable rate and the cost of

b

A6 0s
shall, together with late charged G

ided, thereupon become a continuing lien on the Lot which shall
.(@ a Lot shall also be the personal obligation of the

&)

1f any installment of an Asse@ais not paid within thirteen (30) days after the duc dats,
at the option of the Association, a late charge not greater than TWENTY-FIVE AND NG/100
DOLLARS ($25.00) in each calendar month may be imposed and alf such sums shall bear interest
from the dates when due until paid at the highest lawful rate and the Association may bring 2n action
at law against the Owner(s) personally obligated to pay the same and/or may record a claim of lien
against the Lot on which the Assessments and late charges are unpaid and may foreclose the lien
against the Lot on which the Assessments and late charges are unpaid, and/or mzy pursue one or
more of such remedies at the same time or successively. The Association shall also have the tight te
recover its attorneys’ fees (including paralegal faes) and costs, inchding without Emitation costs and
expenses for consultation with an atforney becavse any such sums have not been paid, and costs and
expenses charged by such attorney for services related in any way to the failure by an Owner to pay
such swns (such as without limitation fees for telephone calls, preparation of comespondence,
attendance at meetings, etc.), whether or not sutt is filed. Further, in addition fo the foregoing, inthe
event suit is filed, the Association shall have the right to recover all attomeys’ fees, paralegals® fees
and costs incurred before trial, at trial and upon all appellate levels.

bind such property. Each Asses
Owner at the time the Assessment

In sddition to the righis of collection stated above, if any instaliment of an Assessment is
not paid within thirty (30} days after the due date, the Board of Directors of the Association may
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1pose a fine on the Lot for which the Assessment was not paid (and the fine shall also be the
. ﬁ‘:"}: obligation of the Ownsr). The fine shall be imposed by the Board of Directors at a duly
gallgtmeeting in accordance with the Bylaws of the Association, and notice of the fine shall be sent
@ Oyvner by certified mail, retum receipt requested, postage prepaid. The Owner may appeal the
i -Jf the Board of Directors in accordance with reasonable procedures preseribed by the Board of
Dirskhises from time to time. The determination of the Beard of Directors with respect to any such
appm@ be final.

thereof as fy@idded herein, shall, at the option of the Association, becoms a continuing lien on the
shaltAind such Lot. Additionaly, the fine shall also be the personal obligation of the

_ iring title to or an interest in a Lot as to which the Assessment is

; itation persons acquiring title by operation of law and by judicial

-%,; pancy of such Lot or the enjoyment of the Common Area until
(atyre

received from the Association ackaes
due; provided, however, that the provision
and purchasers contemnplated by Sedj

It shall be the legal xight of the Association to enforce payment of the Assessments
hereunder. Failure of the Association to send or deliver bills shall not, however, relieve Owners
from their obligations herenndes.

In addition to the rights of collection of Assessments, Jate charges, and fines stated in this
Section, the Association has the right to suspend an Owner’s voting rights for eny Assessment
against the Owner’s Lot when payment of the Assessment is delinquent in excess of sixty (60) days.

5.12 Subordipation of the Lien. The lienofthe Assessments provided for in this Axticle
shall be subordinate to the lien of any first mortgage te any Instimtiona! Lender and which is now or
hereafter placed upon any properiy subject to Assessment; provided, however, ihat any such
mortgagee when in possession of any receiver, and in the event of a forsclosure, any purchaser ata
foreclosure sale, and any such mortgagee acquiring 2 deed in lieu of foreclosure, and all persons
claiming by, through or under such purchaser or mortgagee, shall hold title subject to the liability and
lien of any Assessment coming due after such foreclosure (or conveyance in lieu of foreclosure}.
Any unpaid Assessment which cannot be collected as a lien against any Lot by reason of the
provistons of this Section shall be deemed to be an Assessment divided equally among, payable by
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a lien against all Lots subject to Assessment by the Association, inclading the Lots as fo which
reclosurs (or conveyance in licu of foreclosure) took place.

o 5.13 Collection of Assessments. The Association shall collect the Assessments of the
iomn,

aﬁ%ﬁ Effect on Declarant. Notwithstanding any provision that may be contained to the
contr is Declaration, the Articles or the Bylaws, for as long as (i) Declarant or its suzccessors
and assig is the Owner of any Lot on which & Residence has not yet been constructed, and (it}
Declarant s B voting rights, in lien of payment of the full Assessments for each such Lot,
Declarant o coessors and assignees shall pay the amount of any deficits incurred by the
Association foggd nses incurred in excess of the amounts coliected as Assessments. For pumposes
hereof, the eaum% ar nonexistence of a deficit for the Aszociation shafl be determined on cash
basis accounting basis{ d of an accrual basis. At the earlier of the time () Declarant has tumed
over the Assaciatio ¢ longer has Class B voting rights or {ii) Declarant has sold and conveyed
all its Lots in the Pra , Declarant shall not have further liability for funding any deficits of the

Asgoriation.
ARTICLE V1.
AIN RULES AND REGULATIONS

6.1 LandUseand ing Type. Ne Lot shall be used except for residential purposes.
No building construcied on z Lopahall be used except for residential purposes. No business,
commercisl, indusirial, {rade, profegiogal or other non-residentizl activity or use of any nature or
kind shall be conducted on any Lo ilding shall be erccfed, altered, placed or permitted to
remain on any Lot other than one Reétlerize Temporary uses by Declarant or its assigns for model
homes, sales displays, parking lois, -.__-f: s, construction offices and other offices, or any one ot
combination of such uses, shall be permitted. No changes may be made in buildings erected by the
Declarant (except if such changes are made by the Declarant) without the consent of the
Architectural Review Board as provided herein.

S,

6.2  Opening Walls; Removing Fences or Landscaping, No Owner shatt make or permit
any opening to be made in anv Declarant or Association erected wall or fence, except as such
opening is installed by Declarant or the Association. No such building wail or masonry wall or
fence, or any associated landscaping or buffer improvements, shall be demolished or removed
without the prior written consent of the Declarant and the Architectural Review Board. Declarant
shall have the right but shall not be obligated o assign 2il or any portion of its rights and privileges
under this Section to the Association.

6.3 Easements. Easements for installation, replacement, connection to, disconnection
from, and mainferance of utilities are reserved as shown on the recorded Plats covering the
Properties and as provided herein, ‘Within these easements, no strueture, planting or other material
may be placed or permitted to remain that will interfere with or prevent the maintenance of utilities,
vnless said structure, planting or other matenial has been so placed by the Declarant or the
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Agsociation or has been so placed with the petmission of the Architectural Review Board. The area
wach Lot covered by an easement and all improvements in the area shall be maintained

arant and their respective successors and assigus, shall have a perpetual easement for the
installgtioh, replacement, connection to, disconnection from, and mainfensnee, all underground, of
water | amitary sewers, storme drains, pas and electric, telephone and security lines, cables and
conduits, and through the utility and drainage easements, as the ¢casc may be, a5 shown on the
Plats. Dec and its designees, successors and assigns, shall have a perpetual easeient for the
installation intenance of cable, radio, television nd security lines within utility easement
areas shown e Plat as well as a perpetual easement for such purpose under and across each Lot
from such mm@‘ﬂs to the Residence and other improvements constructed on such Lot.

64 N ces. Nio naxious, offensive or unlawful activity shall be carried oo upon or
ghout the Properties, anything be done thereon which may be or may become an anngyance
or nuisance to ather O

6.5 Tem aridither Structices. No structure of a temporary character, or storage
shed, utility shed or simil ?:i-‘a ture, greenhouse, trailer, tent, mobile home, motor home, or
recreational vehicle, shafl -(‘;‘g:- ed on the Properties at any time or uged at any time as a
residence, either femporarily o C’—}f nently, except by the Declarant during construction, No gas
tank, gas coutainer or gas cylinde o be permitted to be placed on or about the outside of any
Residence or on or about any ancil g,. ilding, unless approved by the Architectural Review Board,
and if approved must be buried or 1'!)"'-',: sed by a structure approved by the Architeciural Review
Board.

6.6  Sigms. Nosign of any kind shall be displayed to the public view on the Propetties,
except any sipn used by the Declarant to advertise the company or builder, project, sales or other
matters during the construction and sales period. No sign of any kind shall be permitted to be placed
inside = home or on the outside walls of the heme so as to be visible from the exterfor or on any
fances on the Propertfies, nor on the Common Ares, nor on dedicated areas, ifany, nor on enfryways
or any vehicles within the Properties, except such as are placed by the Declarant. Provided, however,
one (1) disereet, professionally prepared “For Sale™ sign of not more than three (3) sguare feet may
be placed on the Street side of the Lot, subject to prior approval by the Architectural Review Board,

6.7  Oil and Mining Operation, No oil drilling, oil development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upon or in the Properties, noi on
dedicated areas, nor shall ofl wells, tanks, tunnels, mineral excavation or shafts be peomitied upon or
in the Properties. No derrick or other stcture designed for use in boring for oil or natural gas shall
be erected, maintained of permnitted vpon any portion: of the land subject to thege resirictions.

6.8  Animals and Pete. No reptiles, livestock, poultry or anitnals of any kind, pature or
description shall be kept, bred or raised upon the Properties, except for dogs, cats, aquarium- kept
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h or birds (“Authorized Pets™) which may be kept, raised and maintained upon the Properties,
) -:ﬂu that the same are not kept, raised or maintained thereon for business or commercial
riades or in number deemed unreasonable by the Declarant or the Associstion, in the exercise of
casonable discretion. Nurnbers in excess oftwo (2) of each type of Authorized Pets {other than
5 -kept fish) shall, prima facie, be considered unreasonable. Notwithstanding the foregoing,
wthorized Pet may be kept, raised or makntained on the Properties under circumstances which, in
the go ith judgment of the Declarant or the Association, shall constitute an uoreasonable

anno “hazard, or nuisance to residents in the vicinity or an unreasonable interference with the
comforia quiet use, oceupation and enjoyment of other Lots ot portions of the Properties. The
Assoclatio investigate all complaints received with respect to any pet being maintained on any
property and otify the property Ovwner of such compfaint. If three or more complaints of
behavior co an annoyance, hazzrd or nuisance with respect to a pet shall be received and,

ound {0 be justified, the Association may, by writien notice to the Owner,
L removal of such pet; provided however, that if such pet shalf be deemed to
anger 1o others, the Association may without prior notice to the owner of
such pet, effect, or ,@ ‘immediate removal thereof. The Association may wtilize self-help in
effecting the removal gy, such offending pet, may obtain the sssistance of appropriate
governmental agencies d %_!‘-‘ru_. al control officials, or may seek appropriate affirmative injunctive
relief. The prant to the Ass '-"*." of the foregoing powers concerning removal of pets shall not be
decmed to impose any duty S igation to take any such action upoon the Association, its directors
ot members, or any liability & to take such action under any circumstances.,

@
v

A

For purposes of Section areof, a separate violation shall be deemed to exist for each
day an Owner fails to comply with uest from the Association to remove an offending pet.

6.9  Architectural building, addition, wall, fence or other structure or
improvement of oy nature of kind {in mailboxes, landscaping and exterior paint and finish)
shall be erecied, placed or altersd on any Lot until the construction plans and specifications and &
plan showing the location of the structure and landseaping, or composition of the matetials used
therefor, as may be required by the Architectural Review Board (sometimes referred to herein as the

'#ARB"™) have been approvad in writing by the ARB named below and all necessary governmental

permits are obtained. Each building, addition, wall, fence, mailbox or other structure ot
improvemnent of any nature, together with the landscaping, shall be erected, placed or altered upon
the premises only In accordance with the plans and specifications and plot plan so approved and
applicable governmental permits and requitements, The ARB shall have the right, in its sole and
absolute discretion, to refizse approval of plans, specificafions and plot plas, or any of them, bagad
on any ground, including purely aesthetic grounds. Any change in the exterior appearance of any
building, wall, fence, mailbox or other structure or improvements, and any change in the appearance
of the landscaping, shall be deemed an alteration requiring approval. The ARR shall have the power
to promulgate such rules and regulations as it deems necessary to carty out the provisions and intent
of this Section.

S¢ long as tbe Class B Membership exists, the ARB shall be appointed by the Declarant.
Thereatter, the ARB shall be z committee composed of or appointed by the Board of Directors of the
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Association, During the period in which the Declarant appoints the membership of the ARB, the

AR shalf have three (3) members. At such time as the Board of Directors appoints the ARB
£ ;k.; s, the ARE shall have any number of members, but never less than three (3), as deemed
<! ’* gptiate by the Board of Directors.

@ The address of the ARB shall be the address of the Declarant or the Association, depending
on whi arty sppoints its membership. The Board of Directors of the Association and the ARB

may personnel and consultants to assist the ARB at the expense of the Association, The
members e ARB shall not be entitled to any compensation for services performed pursuant to
this Decl The ARB may at is option charge 2 reasonable fec to act on submissions to if.
Additionall shall act on submissions to it, or request further information thereon, within

thirty {30} daygsifier receipt of the same (znd all further documentation required) or else the request
shall be decmed ved. The foregoing provisions regarding ARE approval shall not be applicable
to the Declarant of g construction activities conducted by the Declarant,

@:

discretion, may grant a'Gatthpce a5 to any of the restrictions, conditions and requirements set forth in
this Article so long as, i 3L .
aranted is not of a substanket-fiatiore and the granting of the variance shall not unreasonsbly detract
from the use and enjoyment¥fgdjoining Lots and the Properties, Inne event shall the granting ofa
variance in one instance requitg£he. ARB to grant a similar or gther type of vartance in any other
instanee, it being Lmdea‘stoud e gzanting of vartances Jrom the restrictions, conditions and

Notwithstanding anything hefin to the contrary, prior fo commencing construction of
improvements approved by the ARB Dywmer of the Lot npon which such improvements shall be
installed skall obtain any and all approprdeté-governmental perrits and approvals and shall construct

the improvements in compliance with all terms and conditions of such permits and epprovals.

The ARB, the Association and any and all officers, directors, employess and agents and the
Members of the Association shall not, eitherjoinily or severally, be liable or accountable In damages
or otherwise {0 any Owner or other person or party whomsoever, by reason of ar on account of any
decision, approval or disapproval of any plans, specifications or other maferials required to be
submitted for review and approval pursuant o provisions of this Section of this Declaration, or for
any mistake in judgrnent, neglipence, misfeasance, or nonfeasance related to or in comnection with
any stich decision, approval or disapproval, and each Cwner, by acquiring title to any Lot or interest
therein, shall be deemed to have agreed that he, she or it shali not be entitied to and skall not bring
any action, procesding or suit against such parties.

Notwithstending any contained hersin, for as long as Declarant and’or any of its designated
builders own fee title fo any Lot, this Article shall not apply to or bind either Declarant or any of its

designated builders. This provision may not be modified, amendad or deleted without the express,
written eonsent of the Deelarant for so long as It owns any Lot,
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2\ 6.10 Exterior Appearances and Landscaping, The paint, coating, stain and other exterior
Jiie hing colors on all Residences, walls and fences may be maintained as that originaily instailed,
o ""'5 it prior approval of the Architectural Review Board, but prior approval of the Architectural
RéxihwBoard shail be necessary before any such exterior finishing color is changed.

@3} %.3)1 Commetcial Trucks, Trailers, Campers and Boats. No trucks except trucks which

{1) ha -half ton capacity or less, (2) have no lettering, (3) have no roof tacks or similar racks
and (4} deb4iot appear to be commercial trucks (the determination about appearance shall be made by
the ARB i sole discretion) or commercial vehicles, or campers, mobile hemes, motor homes,
house trail flers of every other description, recreational vehicles, motor cycles, boats, boat
trailers, hors 3 of vans, shall be permitted o be parked or to be stored at any place on the
Properties, teated areas, uniess same shall be parked or stored entirely within and fulty

enciosed byag This prohibition of parking shall not apply to temporary parking of trucks and
commercial vehicles such as for pick-up and delivery and other comnercial services, nor to non-
cormercial vans fo (‘3: use which are in aceeptable condition in the sole opinion o the Board
of Directors {which fduery
Declarant or those requiife: y,aay builder during construction ot any Lot. No on-Street parking
shall be permitied that eRber{mpairs traffic flow or is not permitied by applicable governmental

regulations, Inthe event a g} ision of this covenant is breached, the Declarant or the Association

" Qwner.

6.12 Garbage and sposal, No garbage, refuse, frash or rubbish shall be
deposited except as permitted by theissgciation. The requitremenis from time fo time of the
applicable governmental authority fn.’:n-: ot collection of waste shall be complied with. All
equipment for the storage or disposal of such material shall be kept in a clean and sanitary condition.

All garbage and trash containers and their storage areas and the like shail be kept within a garage,
placed inside an enclosure approved by the ARB, or behind opague walls attached to and made a part
of the Residence on each Lot, and otherwise in conformity with applicable rules, regulations and
approvals. Such containers may nol be placed out for collection sooner than the night pricr to
scheduled cotlection and must be removed within the night of colleciion.

6.13  Fences. No ferce, wall nr other similer structure shall be erected on any Lot unless
the materials therafor and color thersaf are in accordance with such standards as may be adopted by
the ARP and the location and dimensions thersof are approved by the ARB. The ARB shall have the
right to adopt such standards, as it deems advisable in regard to the location and height of and colors
and materials for any fences installed within the Properties. In no event shall any wall or fence
exceed six (6) feet in height or be consiructed out of chain-link or stockade materials.

6.14 Wailboxes. No mailboxes or similar improvement shail be Instailed on any Lot
unless the location thereof has been approved by the ARB and the materials therefor and color
thereof have been approved by the ARB and are in accordance with such standards for materialz and
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colors a5 may be adopted by the ARB.

6.15 Ne Drying, To the extent lawfil, no clothing, laundry or wash shall be aired or
op any portion of the Properties which is visible from the adjacent Lots, or the Streets, or any
o joining portion of the Properties.

16 Unit Air Conditioners. No air conditioning units may be monnted through windows
of wal n any roof.,

Chain Link Fenees. No chain link fences shall be permitted on any Lot or portion
thereof, unl lled by Declarant during construction periods or around any retention or
detention required by the applicable povernment anthorities.

6.18 Festrictions on Fixed Game and Play Structures. If permitted by the ARB, all
basketball backboafdgaind other fixed game and play structures shall be located at the side or rear of
the Residence, or on(ifiziinside portion of the comer Lots within the setback lines. Tree houvses,
skafeboard ramps, bic ps or platforms of a like kind or nature shall not b= constructed onany
part of any Lo, °

6.19 and Screening. Plans and specifications for any swimming pool,
inchuling screening, to be co on any Lot shall be suhject to the prior approval of the ARB.

6.20  Altcration of Lots 3¥e Owner, without the express prior written consent of the ARB,

shall construct any improvement any changes to a Lot which shall have the result of
changing, altering or affecting the na r artificial water courses, canals, ditches, swales, ponds or
drainage of the Property. All cons ading and landscaping shall conform to the drainage
swale reguirernents set forth on the p e Properties.

6.21 Storare of Materials. Except for the Declarant andfor any of its distinguished
builders, no Cwoer may store construction materials on a Lot for a period exceeding thirty (30 days
without commencing construction, and if construction does not commense within said thirty (30} day
period the Declamnt may remove such stored matenizls. Costs incurred in such removal by the
Declarant will become a lisn on said Lot, aceruing interest at the hiphest rate permitted by law,
Construction, once commenced, shatl be diligently pursued to completion. Ne building, material or
refuse shall be placed or stored on any Lot within twenty (20) feet of any park or edge of any open
water or drainage course except that clean fill may be placed nearer, provided that the water or
drainzge course is not altered ar blocked by such fill,

622 Destruction By Fire or Other Casualty. No building or improvement which has been
partially or totally destroyed by fire or other casuaity shall be allowed to remain in such condition for
more than six {6) months from the time of destruction. If Teconstruction or repair of any such
Residence is not commenced with said six {6) month period, the Ovmer thereof shall raze or remove
the same prompitly from the Cwner's Lot.
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. 623 Completion of Development Nothing contained in this Declaration shall be
intgipreted or construed to prevent Declarant, its express successors or assigns, its designated
fers, or the Declarant™s or its designated builders® coniracters or subcontractors, from doing or
ming on all or any part of the Properties owned or controlled by them whatever they deen
ly necessary in connection with completion of the development, including without
#Hon;: (7) erecting, constructing and maintaining such strucures as may be reasonably neccssary
for thc@uct of the their business of completing the development and establishing the Properiies
85 8 resigefitial community and disposing of the same in Lots and Residences by sale, lease or
otherwise, ) conducting thereon its or their bnsiness.

Ee

6.2@#]0%&1& Trim. No Owner or tenant of 2 Residence shall install shutters, awmings
or other decorsve cxierior trim, except small exterior decorations such as address plates and name
plates, without ﬂ@im’ approval of the ARB.

625 W Coverings. No reflective foil, tinted glass, sheets, newspapers or any other
gimilar matetial shatl rmitted on any windows except for tinted bronze glass and any such
installation shall requi gal of the ARB.

atfeakahable Hours. For the sole purpose of performing any maintenance
of repairs authozized agents, tors or employees shall have a license which shat be exercisable
after reasonable notice to the t‘cﬁ))u entat upon any Lat or extezior of any Residence.

6.27 Tree Removal Resffictions. Trees situated on any Lot between building set back
lines and the property lines hswing eter of four inches (4*) or more (measured four feet {(47)
from ground level) may not be reme 'thmtt prior approval of the ARB. All requests for approval
of tree removal shall be submitted (874 RB along with a plan showing generally the location of
such trees (). \_Z—A

h

6.28 Replacement of Trees. Anyone violating the provisions of Section 6.26 will be
required to replace such trees with trees of like kind, size and condition with thitty {30) days after
demand by the ARB. If the Owner fails or refuses to replace the trees as demanded, the ARE shall
cause suitable replacement to be planted and the cost thereof shall be a lien against the property of
the Owner. The Crwner grants to the ARB, its agents and employees an easerment of ingress and
eptess over and across said Lot to enable it to comply with Section 6.27 above and this Section 6.28.

629  Antenna Resirictions. Except for one (1) satellite reception dish of not greater than
eighteen inches (18" in diameter on each Lot, which dish shall not ba visible from the Street in front
of the Lot, no one shall be permitted to instafl ar maintain on any Lot, or Residence, any outside
television ot radio antenna, disc, mast actial or other tower for the purpose of audio or visual
reception unless the same is approved by the ARB. This restriction shafl not serve to prohibit
Declarant, a builder or the ‘Association from instailing an antenna or satellite antenna disc, or
contracting with a third party to install such antenns, for the purpose of providing master or cable
television, radio or other electronic service to the Owners.
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6,30 Clotheslines. No clotheslines which are visible from the Street in front of any Lot
shel be erected or installed on any Lot without prior approval by the ARB.

o 931  Exterior Painf. All exterior paint colors shall be subject to prior approval of the

32 Garaoe. Each Residence shall have a garage large enc:-ughtc: accomunodate at least
two {2) not more than three (3) cars. Garage doors shall remain in operating condition

Residence. Each Residence constructzd on a Lot shall have a minimum 1200
Square feat d and coaled living area,

6,34 fs. The roofs of the main body of al} buildings and other struetures, including
the Residence, he pitched. Wo flat roofs shall be penmitted without the approval of the
De-clarmﬁ (fﬂr as Io -Q- Declarnt is a Class B Member) and the ARB, The Declarant and ARB
-@.q- Hat roofs onr part of the mair body of 4 building if architecturally
Sfathder of the roof structure, the particular building on which it is to be

compatible with the

constmcted and 2! adj 'f-:;- sidences and other structures. Ali roofs shall be constructed of
shingles or other mesterials by the ARB. The ARB, in its sole and absphite discretion, must
approve all roef colors,

6.35 SolarPanels. panels may only be constructed on the roof of 2 Residence so as
not to be visible from the adjaces (&J eet (or configured 50 as to minimize visibly in the case of
corner Lots) and only after review ass Ao oval by the ARB, in its sole and absolute discretion. The
ARB reserves the right to promulga =-~ﬁ" h perfarmance standards and requirements, as it may deem
desirable in regard to the installath @b,solar panels, To the oxtent applicable laws require

otherwise, then the terms and conditio plicable laws shall control.

6.36 Short Terrn Rentals. Short term rentals are expressly prohibifed on the Properties.

0.57 Waiver of Violations of Covenanis and Restrictions. When a building or other
structure has been erected, its construction commenced and the building is located on any Lotin a
manner 50 as to constitube a violation or violattons of this Declaration, the Declarant shall have the
right, but not the obligation, at any time to release the Lot, or portions of it, from. eny part of the
covenants and restrictions as may be violated, so long as the violation or violations do not conflict
with the regulations of Lake County.

6.38 Precedence Over Less Stringent Governmental Repulations, In those instances
where the covenants, conditions audrﬁsmmons set forthhermn set or establish minitmum standards
it cxcess of the ordinances, regulations and requirements of the applicable government authorities,
including without limitation, building and zoning regulations, the covenanfs, conditions and
restrictions set forth herein shall take precedence smd prevail aver any such less sitingent ordinances,
regulations and requirements.
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6.39 Additional Rules and Regulations. In addition to the foregoing, the Association
L have the right, power and authority, subject to the prior written consent and approval of
&rant, to promulgate and impose rules and regulations governing and/or restricting the use of the

Catiss and Lots, including without Hmitation ritles and regulations relating to the placement or

-'-sj' augment any of the same; provided, however, that no rules and regulations so
pmmu%wshall be in conflict with the provisions of this Declaration. Any such rules and
regulair promulgated by the Association shall be applicable to and binding upon all the

Propertie & Owners thereof and their successors and assigns, as well as all puests and invitees
of and all claiming by, through or under such Owners.
< ARTICLE VII,
@ ENFORC T
7.1 e by Owners. Every Owner shall comply with the terms, provisions,

a0 e for & period not to exceed sixty {60) days and/or the Assoclation
Board of Directors may Je§y6uy against an Owner if the Owner is in violation of any of the terms,
provisions, restrictions dofpvenants set forth herein and/or the rules and regulations of the
Association. Suspension of ﬁ?}--;_- to use the common area cannot include impaimment of an
Owner’s right to have ingress @"f‘f epress from the Owner’s Lot A fine may not exceed ONE
THOUSAND AND NO/OG DOL C!} {51,000.00) per viclation.

Prior to imposing a fins @ pension on an Owner for the violation of the terms,
provisions, resirictions and coven ts*‘ﬁ‘ forth herein andfor the mles and regulations of the
Asspciation, the Association shall pgp ﬁ the Owner with fourteen (14) days notice and an
opportunity for a hearing before a committes of three (3) members appoinfed by the Board who are
not officers, directors, or employees of the Association, or the spouse, parent, child, or sibling of an
ofticer, director or employee.

The Association Board of Directors shall have the power to waive, cancel or reduce any
fine imposed upon any Ownet.

7.2  Enforcement. The Declarant, the Association, the Association Board of Directors,
the ARB, each Owner, or any other party as provided herein shall have the right to enforce this
Declasation and the covenants, restrictions and provisions hereof including without imitation:
bringing the actions and filing and foreclosing the liens described in Article V hereto. In addition,
the applicable county or governing water management district shall have the right to enfores this
Declaration with respect to the operation and maintenance of the storm water mapagement sysiem
for the Properties. Enforcement of this Declaration and the covenants, restrictions and provisions
hereof may be accomplished by any proceeding at Iaw or in equity, including without limitation, an
action for damages and injunctive relief. The Association shall have the right to suspend the vating
tights and use of the Common Area of any defamlting Owner. Failure to enforce any covenant,
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regt iction or provision hereof shall not be deemed a weiver to do so thereafter. The defanlting

' "‘f offending Dwner sha]lheresponsible for ali costs incurred in enforcement of this Declaration,

‘;“f' ARTICLE VIIL
P DRAINAGE SYSTEM

@ Drainage Easements. Drainage flow shall not be obstructed or diverted from
Prainage . The Association may, but shall not be required to, cut drainways for surface
water whetev dwhmevcr such action may appear to the Association to be necessary to mainiin
reasonable stan of health, safety and appearance. The rights reserved hereunder shall extend to
reasonzble use of degi i
ot shmbbery,

¢ gradings of the soil, or to take any other action reasonably necessary to
hitiitain reasonable siandards of health and appearance but shall not include

specific azsement areas Effhf on ths plat of the Properties or in this Beclaration. Except as
provided herein, exlstmg 'i"*. .érﬁ; =nd drainage cha.lme.ls {or areas reserved fur such purposes] shall

system, msludmg buffer areas orswad
governing water management dishictaid

42  Maintenance. {}nm@g& Repair of Surface Water or Storm Water Management
System and Mitipation Areas. An MSTU shall operate and maintain the surface waier or storm
water management systern within the Properties and such system is and shall hereafter be owned by
the MSTU. Maintenance of the sutface water or storm water management system shall mezn the
exercise of practices which allow the systems fo provide drainage, water storage, conveyance, of
other surface water or storm water management capabilifies as permitted by the City of Clermont and
the St. Johns River Water Management District. Any repair or reconstruction of the simface water or
storm water managerment system shalf be as permitted or, if modified, as approved by the applicable
governing water managerment district. The MSTU shall operate, maintain, and manage the surface
water or storm water management system in a manner consistent with the applicable water
management district permit requirements and applicable water management district rules, and shall
assist in the enforcement of that poriion of this Declaration relating {o the surface waler or storm
water management system. The MSTU shall adopt standards of maintenance and operation for the
surface water or storm water management sysiem required by this Declaration. The MSTU is
responsible for agsessing and collecting fees for the cperation, maintenance, and, if necessary,
replacement of the surface water management systern, Fees shall be assessed and coflected through
annuaal or special assessments.
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Monitoring and maintenance of any and gl mitigation ateas, deseribed in the applicable St.
J Water Management District Permit, shall be the responsibility of the MSTU. The MSTU must
fully complete the mitigation and satisfy permit conditions. The success criteria are

tbgd in the permit which is attached as an exhibit hereto.

@ﬁ} Environmental Resource or Surface Water Management Permit is made a part of this
doc d attached hereto as an exhibit, Copies of the permit and any future permit actions of
the St. Water Management District shall be maintained by an authorized officer or agent of the
Associatl d the MSTU for the benefit of the Association.

ARTICLELX.
Dt

ASSIGNABILITY OF DECLARANT'S RIGHTS

For as lofig g5 Declarant is 2 Class B Member, as provided herein and governed by Section
1 have the specific right to delegate all powers and rights pranted to the
ion, the Articles and the Bylaws fo any builder specializing in the

residential homes upon multiple Lots within the Propetties.
[+

@ ARTICLEX.
GENERAL FPROVISIONS

@

10.1 Municipal @?&xmg Linits. Upcn aceeptance of any deed or other instrument

conveyingtitle to any Lot, each Ov i,u ﬁlereof acknowledges that each such Lot is or may be located
in one or more municipal service tggng vnits (each is an “MSTLU™) for the purpose of providing
Street lighting and retention pond ance or any other purposes for which an MSTU may be

established under Florida law., Each{metagrees to be subject to and bound by such MSTUs and to
pay all fres, charges, surcharres, levi_ Assezsments, in whatsoever nature or form, relating to
said districés and/or io the Owner's lot. Further, each Owner agrees that it shall cooperate fully with
Declarant or the Association (including joining in any applications for MSTUs) in connection wilh
any efforts of Declarant or the Association fo includs the Properties in any MSTUs, and to execute
any documents or instroments that may be required to do sc.

10.2 Inswurance and Fidelity Bonds. The Association may obtain and maintain in effect
casialty and Siability insurance and fidelity bond coverage in form and amownts as may be deemed
atdvisable by the Board of Direciors of the Association. Additionally, the Association may obtain
and maintain in effect “directors and officers insucance™ in form and amounts as may be deemed
advisable by the Board of Directors of the Assaciation.

10,3 Dugation; Amendment, A) The covenants and resirictions of this Deelavation shall
i with and bind the Properties for a terin of thirty (30) years from the date this Declarafion is
recarded, aiter which they shall be automatically extended for successive perieds of ten (10) years;
unless during the last year of its applicability during the initia] term or any extension period no less
than seventy-five percent {75%) vote of the Members (with no distinction betwren classes) at a duly
noticed meeting of the Association vote in person or by proxy o terminate this Declaration.
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Provided, however, no such termination shall void the duty of the Association to maintain the storm
I management system unless specifically allowed by the applicable governing water
iz .rt- cinent district. Further, no such termination shall have the effect of terminatiog any easements
Ep.w:dad or reserved. Except as otherwise provided herein, this Declatation may be amended
b e first thirty (30) year period by an instrument signed by not less than ninety percent (90%)
Lot wners, and thereafter by an instrument signed by not Jess than seventy-five pereent

{?5%)@ e Lot Owners.

twithstanding any provision to the contrary herein contained, the Declarant shall have
the right to d this Declaration without the cansent, approval or joinder of any other person or
Owmer, exce ederal Housing Administration {FHA) or the Veterans Administration (VA), or
the Federal onal Mortgage Association (FNMA), or the Federzl Home Loan Mortgage
Corporation { , if such amendment is required in order to cause this Declamation to comply
with applicable - VA, FNMA and/or FHEMC requirements. Such an amendment to this
Declaration, the A fﬁ'ﬂ- of Incorporation or Bylaws of the Association need be signed and
acknowledged only b @ Declarant and need not be approved by the Association, Lot Owners or
lienors or mortgageesSoftkots, whether or not elsewhere required for an amendment to this
Declaration, - (‘

have the right to amend this on {0 correct any omission or emor, or to effect any other
amendment, except that this p; for amendment cannet be used if such an amendment would,
it the reasonable opinion of the Deplay t, matsrially and adversely affect substantial property rights
of Lot Owners unless the affected Epfwoers consent thereto in writing. The amendment of this
Declaration pursuant to this section'hegd be signed and acknowledged only by the Declarant and
shall contain a certification that the *.1@,} ens of this section have been complied with. Any such
amendment need not be approved or sigrigdby any Member, the Association, Lot Owner, or any
Lienors or mortgagees of Lots, or by any other person, whether or not elsewhere required for an
amendment {o the Declaration,

) Aslongas m:é%‘mass B membership in the Association, the Declarant shail

I} Any amendment proposed to this Declaration which would affect the surface water
management system, consatvation areas, or water managemenst portions of the Commeon Areas shall
be submitted to the St. Johns River Water Management District for review prior to finalization of the
amendment. The St. Johns River Water Management District shall determine if the proposcd
amendment will require modification of the environmental resotirce or surface water management
pemit, If a permit modification is necessary, the modification must be approved by the St. Johns
River Water Management District prior to the amendment of this Declaration.

E) Allamendments hereto shall be recorded in the Public Records of Lake County, Florida,
and shall not be valid until recorded.

10.4 Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when personally delivercd
or mailed, postage prepaid, to the last known address of the person who appears as 2 Member or
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Owner on the records of the Association at the time of such mailing.

10.5  Severshility. Invalidation of any one of these covenants or resfrctions or any part,

or word hereof, or the application: thereof in specific circumstances, by judpment or conrt

or not affect any other provisions or applications in other circumstances, all of which shall
ﬁéll foree and effect.

QU6  Transferbility of Declarant’s Rights and Interests, It is specifically understood and
agreed th larant may (but will not necessarily) sell all or a portion of the Properties, and in
connection with, Declarant might assign to a third party all rights and obligations of Declarant
hereunder. | cvent, the successor declarant shall be the Declacant inder this Declaration and
shall bave all rights, and all of the obligations of & Declarant, which are set forth herein.

10.8  Effective Date, This Declaration shall become effective vpon its recordation in the
public records of théEely

S

{&annexation of additional properties: mergers and consolidation;
on Areas; dissolution: and amendment of this Declaration
Ln.clarify ambiguities and scrivener’s crrors).

10,10 Conilict. This De%;s shall take precedence over conflicting provisions in the

imortgaging and/or dedican -":"': 3
(except amendments by DerlaksH

Articles and Bylaws of the Associas the Articles shall take precedence over the Bylaws.

10.11 Standards for Co val, Completion. Other Action and Interpratstion.
Whenever this Declaration shalf requi nsent, appraval, completion, substantial completion,
or ather action by the Declarant, the Association or the ARB, such consent, approval or action may
be withheld in the sole and absolute discrefion of the party requested to give such consent or
approval or take such action, and all matters required to be completed or substantially completed by
the Declarant or the Association shall be deemed completed or substantially completed when so
determined, in the discretion of the Declarant or Association, as appropriate.

10.12 Easements. Should the intended creation of any casement provided for in this
Declaration fail by reason of the fact that at the time of creation there may be no grantee in being
having the capacity to take and hold such easement, then any such grant of easement deemed not o
have been so created shall nevertheless be considered as having been gramted directly to the
Association as agent for such intended grantees for the purpose of allowing the original party or
parties to whom the easements were intended to have been granted the benefit of such easement, and
the Owmers hereby designate the Declarant and the Association (or either of them) as their lawful
attorney-in-fact to exeonts any instrument on such Owners” behalf as may hereafter be required or
deemed necessary for the purpose of Jater creating such easement as it was intended to have been
created herein. Formal langnage of grant or reservation with respect to such easements as
appropriate, is hereby incorporated in the easement provisions hereof to the extent not so recited in
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soiee or all of such provisions,

10.13 Dissolution of Association. In the event of a permanent dissolution of the

iation, (i) all assets of the Association shall be conveyed to a non-profit organization with
i oses and acceptable to the applicable governing water management district, or (if) all
tion assets may be dedicated to any applicable municipal or other governmental authority.
Said 3sor non-profit organization or governimental entity shall pursvant to this Declaration
pmvxd@ the continved maintenance and upkesp of the Common Arez, including without

- 1014 é{’aiver of Violations, Declarant and its successors or assigns reserve the right to
walve any violatiesy of the covenants contained in this Declaration, In the event Declarant shall
determine, in its*olg and absolute discretion, that such violations are minor or dictated by the
pecufiarities ofa p@]m Lot configuration or topography.,

X

1015 ucihue Notice and Acceptance. Every person or entity that owas or acquires
any right, titie or interest {6110 any portion of the Property, or any portion thereof, is and shall be

: ,ﬁf‘ eted and agreed to every covenant, condition and restriction
contained herein, whether St any reference to this Declaration Is contained in the instrument by

which such person or entity adgitires such right, title or interest,

10.16 - Right of Associa lento Merge. The Association retains the rightto merge with other
homeowners associations, provided2ych homeowners associations are FHA or VA approved
subdivisions and provided FHA @i approves such merger, This right shall be exercised by
recordation of an Amendment to thisD

odu

&Dsxlaration recorded among the Public Records of Lake
County, which Amendment shail sef, fifth a legal description of the property to which this
Declaration, as amended, shall apply. The Amendment shall further have attached to it 2 resolution
of the Association and the homeowners association with which 2 merger is to take place, and such
resolution shal? bz certified by the Corporate Secretary thereof and shail state;

(a) That 2 meefing of the homeowners association was held in accordance
with itz Bylaws;

(b) That & two-thirds (/3) vote of the Members (with no distinction
between classes) approved the merger,

The foregoing certificates, when attached to the Amendment, shall be deemed sufficient to
establish that the appropriate procedure was followed in connection with the merger. Upon a merger
ar conselidation of the Association with another association, its propetties, rights and obligations
shall, by operation of law, be transferred to amother surviving or consolidated association, or
altemnatively, the property, rights, and obligations of another association shall, by operation of law,
be added to the Properties, rights, and obligations of the Association as 2 surviving corporation
pursuant 10 a merger, The surviving or consolidated association shall administer the covenants and
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idation, however, shall affect any revocation, change or addition to the covenants and
tigns established by this Declaration within the Properiies.

@ 1%1? Additional Phases.

@ (a) Notwithstanding any other provisions hereof, the Declarant, inits sole

and absol iscretion, may from time-fo-time annex, add and subject all or a poriton of the

. Additional ies or other property not included in the Additional Properties to the terms and
conditions ¢ eclaration as it deems appropriate, without the consent or approval of any

Member, the A€sociation, Lot Owner, or any lishors or morigagees of Lots, or any other person
whether or not e;?m required for an amendment to this Declaration; provided, however, that amy
additional propente 5 mads subject to this Declaration shall be in accord with the penersl plan
approved by the FE§Aand/or the VA for the Property. In order to anmex all or & portion of the

additionzsl properties, (D eclarant shall duly execute and record an Supplement to this Declaration

in the Public Records & Tdk
properties so annexed. "%:h he recording of such an Supplement, that portion of the properties so
annexed shall be subject %T ns gnd conditions of this Declaration in the same manner g3 if
subjected hereto at the ime 3§ kecording of this Declaration and all Owners of the Lots so annzxed
shall be members of the Assueistion. In the event the Class B Membership had previously been
terminated, the annexation annn of all or a portion of the properties shall reestablish the

Declarant’s Class B Membership @fﬂ] rights, privileges and powers pertaining thereto.

by To nt that the Peclarant ¢lects to annex and subject to this
Declaration all or a postion of the Propertics, or any other properties, thers is hersby
reserved to the Declarant, its successor signs, a perpetusl non-exclusive eascment and license

over the roadways, drainage easements and refention ponds located on the Properties for the use by
the Declarant, its successors and assigns in connection with the development of the Additional

Properties or sny other properties.

10.18 Bankmptey. In the event that the Association is dissolved, in banlauptcy, or
otherwise unable to fulfill its obligations as provided in this Declaration, the individual homeowners
shall be lizble for the costs, on a pro-rata (per lof) basis, for the maintenance, upkeep, repair, andfor
replacement of any and all private easements, commeon property, rights of way, and/or improvements .

1019 Covenants Runnine. With The Land . ANYTHING TCO THE CONTRARY
HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY (AND
SUBJECT TO THE LIMITATIONS) OF SECTION 10.3 HERECQF, IT IS THE INTENTION OF
ALL PARTIES AFFECTED HEREBY (AWD THEIR RESPECTIVE HEIRS, PERSONAL
REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THESE COVENANTS AND
RESTRICTIONS SHALL RUN WITH THE LAND AND TITLE TO THE PROPERTIES. IF ANY
PROVISION OR APPLICATION OF THIS DECLARATIGN WOULD PREVENT THIS
DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID, SUCH PROVISION
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AND/OR. APPLICATION SHALL BE JUDICIALLY MODIFIED, IF AT ALL POSSIBLE, TO
OME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH PROVISION OR APPLICATION
%083, THEN BE ENFORCED IN A MANNER WHICH WILL ALLOW THESE COVENANTS
9D RESTRICTIONS TO SO RUN WITH THE LAND; BUT IF SUCH PROVISION AND/OR
EPLICATION CANNOT BE SO MODIFIED, SUCH PROVISION AND/OR APPLICATION
SHEA BE UNENFORCEABLE AND CONSIDERED NULL AND VOID IN ORDER THAT THE
PA&%ET GOAL OF THE PARTIES AFFECTED HEREBY {THAT THESE COVENANTS

AND ONS RUN WITH THE LAND} AS AFORESAID) BE ACHIEVED.

CTI
lﬂ@ Erevious Declaration. Upon the recording of this Declaration, it shall supercede
that certain %‘zﬁm of Covenants, Conditions and Restrictions for Jacks Lake Community
recorded in O Records Book 2187, pages 1950-1969, Public Records of Lake County, Florida.

IN Wi S8_WHEREOF, this Declaration of Covenants, Conditions, Ezsements and
Restrictions has bo@e::uted as of the date first set forth above.

Signed, sealed, and d KB HOME ORLANWD, LLC
in the presence of: o
%——J % . By: W
Print Name: _ D)) _jei 5" DANIEL GREEN, Vice President
@ 8403 5. Park Circle, Suite 670
/i . )A_ - . Orlando, Florida 12819

©
Print Name:_{piini £.5. Minni E
- /N

STATE CF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me thisﬂigay GMZ\W,
by DANIEL GREEN as Vice President of KB HOME ORLANDG, LLC, 2 Delaware limited Hability

compaity, on bebalf of said corporation. He is personally known to me or has produced
s identification.
(NOTARY SEAL) g, ShBoyBlyes . eNd
: 3 My Commyasion tary Public
B0 Expees Augusl 21,2008 olary
Printed Name; Y
Commission Number:

My Commission Expires:
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EXHIBIT “A*

% Legal Description
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SHEET 1.

LAKEVIEW POINTE

REPLAT OF CHATHAM PARK AT JACKS LAKE PHASE 1

48, PAGES 18-21,
TH, RANGE 26 EAST

T, LAKE COUNTY, FLORIDA

LECAL DESCRIFTION

AS RECORDED IN PLAT BOOK
SECTION 20, TOWNSHIP 22 SoU
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ARTICLES OF INCORDPORATION

oF

¢ LAXEVIEW POINTE BECMECWNERS' ASSOCTATION, INC.

o
the unf@u

In compliance with the reguirements of Florida Statutes,

ignad, all cf whom are residents of the State of Florida
and this voluntarily associated themsslves together for the
purpose

orming a corparation, not
certify: @i@

&

5 ARTICLE T
The “npname of the

corporation is
HOMEOWWERS”

for profit,

Asso@nom, THC.

ARTTICLE IT

The princ
8402 South Park Aven

ite 670, Orlands, Florida 325159.

ICLE ITIX

Todd M. Hoepker)
Suite 1840, Orlande, Flori

registered agent of the Ass

E IV

DEFTNIIIONS

Unless otherwise provided herein ta the contrary, all
terms and words ntilized hersin shall be as defined in that certain
teclaration of Covenants,

Conditions,

Records of Lake County, Florida (the “Declaration®}.
ARTICILE V

FUEPCSE AWD POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or
Profit to the Members thereof, and the apecific purpases for which

it is formed are ko provide for maintenance, preservation and

Book2678/Page651 CFN#2004138724

LAEEVIEW BOIMTE
{hersafter called the “Association”).

ffice of the Zssociation is located at
hose address is 3%0 ¥, Orange Avenus,

2801, is hershy appointed $he initial
tion.

Easements and Restrictions
for Lakeview Pointe recorded or to be recoarded in the Public

and do hereby

IR A

R

Sihed
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architectural contro} of the LZres within that certain traect of land
morsh particularly described in the Declaration and *ao promote the
r safety and welfare of the residents within the Property and

a dditions therete a5 may hareafter he browght within the
qu tion of this Associaztion and for this purpese to:

iﬂﬁa o {a] Exercise ail of the powers and privileges and
to perfdzm all of the duties and obligations of the hsscciation as
set fo in the Desclaration as the same may be amended from time

Lo time asstherein provided, said Declaration baing incorporated
Lherein a set forth at length;

@ZD (b} Tix, levy, collect and enforce payment by any
lawful meandﬁﬂgll charges or assessments pursuant te the tarms of
the Declarati to pay all expenses in connection therewith and
all pffice a other expsnses incident to the conduet of the
business of th& Associatian, including all licemses, taxes or
goverrmental chéﬁh&; levied or imposed against the property of the
Azsociation;

- {c) ehfuire (by gift, purchase or otherwize), own
held improve, build % operate, maintain, convey, s2ll, lease,
transfer, dedicate foepnblic use or otherwise dispase of real or
personal proparty i fconnection with the affairs of the

&ssociation: -

{d} BorrowsFmney, and with the assent of two-—
thirds (2/3zds) wote of ers [(with no distinction between
classes), mortgage, pledge, d in trust, or hypothecate any or
2ll of its real or personal rty a&s security for money horrowed

or debts incurred:

(e} Dedicate, sell or transfer all or any part of
the Commen Zrea to any public agency, autherity, or utility for
such purposes and subject to such conditions as may bs agreed to by
the Members. Mo such dedication or transfer shall be effective
inless an instrument has been signed by two-thirds (2/3rds} vote of
the Members {with no diatinction betwean classes), agmeeing to such
dedtecation, szale or transfer;

{(f} FParticipate in mergers and consclidations with
other nonprofit corporations crganized for the same purposes or
annex additional resldential property and Cotmon Area; and

{g) Hawve and exercise any and all powaers, rignts
and privileges which a corporation organized under the nonprofit
corporation law of the State of Florida by law may now or hereatfter
have or exercise.

Book2678/Page652 CFN#2004138724 Page 32 of 47



BRTICLE VI

MEMEERSHIE
¢ Every Owner of a Lot which is subject to assessment by
the gociation, including contract sellers, shall be z Hember of
the cciztion. The foregeoing is not intended to inclopde persons
or entitfes who hold 2n interest merely as security for the
perfo e of an obligation. Membership shall be appurtenant to

and may fiof be separated from ownership of any Lot which is subject
to asses t by the Assoaciation,

% ARTICLE WII

BERTING OF MEMBERS; QUORUM REQUIREMENTS
(3 . -

The p nce 2t any wmesting of Members entitled to cast

or of proxies en ed to cast cne-third {1/3} of the votes shall
constitute a guo or any action execept as ctherwise provided in
these Articles of Fporation, the Declaratien or the Bylaws.

@5 ARTICLE VT
@ggﬁm{; RIGHTS
The Associatio {ifgll have twoe (2} classes of votring

menhership:

Class A. Class & bers shall be all Owners, with the
exception of the Peclarant e Builders, and sball be entitled
£t one (1) wote foe =ach Lo 2d. When more than cne person

helds an interesst in any Lot, alt such persons shall be Members.
The wvote for such Lot shall be exercised as they determine, but in
no event shall more than one (1} wote be cast with respect to any
Lot

Class B. The Class B Member shall be the Declarant. The
Class B Member shall be entitled to eight {B) wvotes for each Lot
owned by the Clazs B Mambezr, A1l wotlng rights of Class B
Membership shall be fresly transferable, =subject £o this
Declaration, to thizd parties, The Class B membership shall cease
and terminate upon the earlier to occur of the following: (i} ten
{10) years Irom the date of recording of this Declaratiomn.: (ii) at
such time when the votes outstanding in the Class A Membership
2gual the total votes putstending in the Class B Membership or
(1ii} seconer at the election of the Declarant [but only if EB HOME
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nn"# yureasconably withheld)], whereupon the Class A Members shall
be & gated to elect the Board of Directors and zssume control of
poclation. Upon termination of the Class 8 membership as
provided,#or herein, the Class B membership shall convert to Class
A mernly ip with voting strength as set forth above for Class A
inembers! -

@ ARTICLE IX

é? BOBRD OF DIRECTORS

The@ég%airs of this Bssociztion shall be managed by a
Board of three -1 Directors, who need not bhe -Members of the
Assocciation. The ber of directors may be changed by amendment
of the Bylaws of Aszoclation. The names and addrasses of the
persons who are g t in the capacity of directors until the
selection of their & bESOLS are:

NEME @ DTRECTORS

Mact Call @é%lﬂh 8403 Sputh Park Evanue

Suite €70

Qrlando, Florida 323159
B402 South Park Avenue
Euite @70

Chris Abbott @ .
% Orlando, Florida 3281%
£403 South Park Avanues
é& Suite 670

Orlande, Florida 37419

Matthew Wanzeck

&AL the first annual meeting, the Members shall elect one
director for a term of one year, one direccor for a term of two
years, and cne directer for a term of three years; and at each
annual meeting theraafter the Members shall elect one director for
& term of three years.

ARTICLE X
DTISSOLUTION
.The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3) of the Mombers

(with no distinction between classes). Upon disselution of the
Association, other than incident Lo a2 merger or consclidation, the
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asse @f the Association shall be dedicated to an appropriate
t agency to be used for purposed similar te those for which
Afwociation was created. In the event that such dedication is
ged .pceeptance, such assets shall be granted, conveyed and
assit;ri te any nonprofit corporation, assoclaticn, trust or other
nrgan»%ﬂiicn te be devoted to such similar purposes.

ARTICLE XT
DUEATICH

pciation shall exdist perpetually.

e S
&@@,

@ ARTICLE XII
@ INCORPORATOR

G
ICI:E XIII

S

Imendment of thess ez shall require the assent of
seventy-five percent (75%) o Members., Amendment of these
Articles may be proposed by the Board of Directors and shall be
voted on at & Special Meeting of the membership doly called for
that purpose, or at an anowal meeting of the membership: provided,
howsvar, the foregeing reguirement as to a meeting of the
membership shall not be construed to prevent the Members Zrom
waiving notiece of a mesting; provided further, if Meabers {andfor
persons holding valid proxies} with not less than seventy-five
percent {75%) of the wotes of the entire membership sign a written
consent manifesting their intent that ap Bmendment to thesa
Articles be adopted, then such Bwmendment zhell thereby be adopted
as though proposed by the Board of Directors and voted on =zt a
mesting of the membership as hereinabove provided.
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ARTICLE XTIV
BYLAKE

The Bylaws of this Association shall be adopted by the

Eoar Directors and may he zltered, amended, or rescinded by a
majoritys¥ote of a quorum of 211 Members voting in persen or by
RIORY, ept that the Federal Housing 2dministration or the
Veteran dministration shall hawve the right o veto amendments

while the§§§?5 a Class B membership.

ARTICLE XV

@ PHA /WA ZAPEROVAT,

§ there is & Class B membership, the following
e the prior approval of the Fedsral Housing
ighe Veterans Admipistration: annexatien of
fe mergers and consolidations, mortgaging of
of Common Area, dissolution and amendment

Administration
additional properi:
Commmeon Area, dedic
of these Articles.

ARTICLE XWT

IFICARTION
Subject to and ¢ retent with the requirements and pro-
cedures for such indemnifi under the applicable provisions of
the Florida Statutes, the ation shall defend, indemnify and
hold harmless any person who r is a party or is threatened to
be made & party to any threat : Pending or contemplated action,

suit or proceeding, whether civil, criminal, administrative of
investigative, by reason of the fact that he is or wzs a directer,
employee, officer, committes member or agent of the Assaciation,
from z2nd against any and all liabilities, expenses (including
attomeys’ and paralegals’ fees and For all stages prior to and in
connaection with any such action, =unit ar proceeding, including all
appellate proceedings), Jjudgments, fines and amounts paid in
settlement as long as actually and reascnakly incurred by him in
cennection with such action, suit or proceeding, including any
gppeal thereof, if he acted in gond faith and in a manner he
Tzasonably believed to be ip, or not opposed to, the best interest
o% the Asscciation and, with respect to any criminal action or
proceeding, had no reasanable cause to believe this conduct was
unlawful, except that no indemnification shall be made in respect
of zny claim, issue or maiter as to which such person shall have
been adijudged to be liable for gross negligence or misfeasance of
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and only to the extent that the court in which such action

o was brought shall determine upon application that despite
the udication of liabkility, but in view of all of the
cin Rances of the case, such person is fairly and reascnrably
Entiua d to indemniiy for such expenses which such court shall deem
propsT ghe termination of any action, sait or proceedings by
Judgme order, settlemant, convickion of upen a plea of neolo
canten or itz eguivalent shall not, of itself, create a
RLEsSUIPLiG

that the person did not act in goed faith and in a
fhe reasonably believed to be in or not opposed fo the
of the Associatios, and with respect to any criminal

eding, had reascnable cause to believe that his
nlawful.

best inte
action or
conduct was

IH @mss WHERECF, for the purpose of forming this

corporation un the 1laws of the State ' of Florida,) the
undersigned, co uting the incorporators of this Association, R
have executed th Articles of Incorporation-this 25th day of, - ™
ARugust, 2004. - o C. T - coT

I hereby accept thquégﬁintment as registered agent. I am

familiar with and accept the obligations of a registered agent
under the Florida Statutes.

<

—~
TODD M. HOEPKE = Za
Registere Ent = T
172
o
- o
> 5
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ST OF FLORIDA 1
1 B5.

X OF CRAMWGE ]

“  The foregoing instrument was acknowledged before me this
of August, 2004 by TODD M. HOEPKER who is perscnally known

o me ;Eodid not take an ocath.
. W
@ “’}U e \{ SO AT v
Jaitpe L., Frazier J
(NOTERY s@ NOTARY PUBLIC
- Srhte of Florida

TAdey ennaf e My L ey 55 MBI AT IS T Tub dog
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BYLAWS

o
o LAKEVIEW POINTE HOMEOWNERS’ ASSOCIATION, INC.
o
e ARTICLE I

2

@ name of the oorporation 1is LAKEVIEW POTNTE
HOMECOWNERS" SOCIATION, INC., hereinafter referred to as tha

MAME AMD LOCATION

*Associatic - The principal office of the corporation zhall be
located at 8 South Park Avenue, Suite 670, Orlando, Florida
32819, but m gs of members and directers may be held at such
Flaces within State of Florida, County of Lake, as may be
designated by t ard of Directors.
;@7 ARTICLE IT
©
DEFINITIONS

Inless otherwis
defined terms utilized
Declaration of Covenantd
for Lakeview Pointe

provided herein to the contrary, all
in shall be as defined in that certain
onditiens, Easements and Restrictions
' ang recorded on
aords Eook . Page r Public
da (the "“Beclaraticn®},

Records of Lake County, FI&

ARTICLE III

MEETING OF MEMBERS

Section 1. Annpal Mestings. The first anhual meeting of
the Members shall be held within one year from the date of
incorporation of the Association, and each subseguent regular
annual meeting of the Members shall bhe held on the same day of the
sams month of each year thereafter, at the hour of 7:00 p.m. If
the day for the annual meeting of the Members is =& legal holiday,
the meeting will be held at the same hour on the First day
following which is not a legal holiday.

section 2. Special Meetings. Spacial meetings of the
Members may be called at any time by the president of by the Board
of Directors, or upon written reguest of the Members who are

-

Book2678/Page659 CFN#2004138724 Page 39 of 47



entitled to vote one-fourth {1/4) of all of the votss of the Class
A Membership.

Section 3. Notice of Meetings. Written notice of each

g of the Members shall be given by, or at the direction of,

t ecretary or person authorized to call the meeting, by mailing
a of such notice, postage prepaid, at least fifteen (15) day=
but™n more than sizty (60} days before such meeting to each
Memb ntitled to wvote, addressed to the Member’s address last
appearing on the books of the Association, or supplied by such

Member the Association for the purposed of notice. Such notice
shall = iy the place, day and hour of the meeting, and, in the
caze of cial mseting, the perpose of the mesting.

S§§%ion 4. guarum. The presence at the meeting of
Members enti¥led to cast or of proxies entitled to cast one-third
{1/3}) of the {f}es of the membership shall censtitute a quorum for
any actieon e-ﬁﬁrt as otherwise provided in the Articles of
Iticorporation, @ﬁk99claratian, or these Bylaws., If, however, such
guornm shall ncha-.present o represented at any meeting, the
; ote in attendance shall have the power to
trom time to time, without notice other than
ting, until a quorum as aforesaid shall be

present or be repre

Section 5. "Besxies. At all meetings of Members, esach
Member may vote in perSgH or by proxy. BAll proxies shall be in
writing and filed with 2 sacretary. Every prosy shall be
revocable and shall au ically cease upon canveyance by the
HMember of his Lot.

ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. Number. The affairzs of thisz Association
shall be managed by a Board of thres (3) directors, who need not be
Members of the Association.

Section 2. Term of Office. At the first annual meeting
the Members shall elect one directer for a term of one year, one
director for a term of two years and one director for a term of
three vears; and at each annual meeting thersafter the Members
shall elect one director for a term of three years.

Section 3. Removal. Any director may be removed from
the Beard, with or without cause, by a majority vote of the Members
©f the Association. 1In the event of death, resignation or removal

-2=
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of a director, his successor shall be gelected by the remaining
M ©rs of the Board and shall serve for the unexpired term of his

BECESS0OI,
Section 4. Compensation. No director shall receive
c nsation for any service he may render to the Association.
Ho r, any director may be reimbursed for his actual expenses
incuggg@ in the performance of his duties.
@Hﬁ Section 5, Aiction Taken Without a Meeting. The
direct hall have the right to take any action in the absence of
a mesti hich they could take at a meeting by obtaining the

val of all the directors. Any action so approved
shall havdethe same effect as though taken at a2 meeting of the

directors. @

@ ARTICLE V

ION AND FLECTION OF DIRECTORS

onination. MNomination for election to the
snall be made by a Nominating Committee.
made from the floor at the annual meeting.
The Nominating Commi hall ceonsist of a Chairman, who shall be
a Member of the Board Directors, and two or more Members of the
Asscciation. The Nomd 'ng Committes shall be appointed by the
Board of Directors prio y each annpual meeting of the Members, to
sexve from the close of annual meeting until the clessd of the
next annual meeting and . appointment shall be announced at each
annual meeting. The Nopimating Committee shall make as many
nominations for electien t& e Board of Directors as it shall in
its discretion determine, but not less than the number of wacancies
that are to be filled. Such nominations may be made from among
Members or non—members.

Nominations may als

Secticn 2. Election. Election to the Board of Directors
may ke by secret written ballot or upon open, oral vote. At such
election the Members or their prozies may cast, in respect to =ach
vacancy, as many votes as they are entitled to exercise undar the
provisions of the Declaration. The persons receiving the largest
number of votes shall be sglected. Cumulative woting is not
permitted.
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AETICLE VI

MEETIHNG OF DIEECTORS

o Section 1. Regular Meetings., Regular meetings of the
B of Directors shall be held no more often than guarterly
wi ut notice, at such place and hour as may be fixed from time to
time resoluticn of the Board. Should said meeting f£all upon a

lega liday, then that meeting shall be held a2t the same time on
the nextgay which is not a legal holiday.

ction 2. Special Meetings. Special mestings of the
Board of ctors shall be held when called by the president of
the Associftion, or by any twe directors, after not lass than three
{3} days n 2 to each director.

@ ARTICLE VII

Pﬂﬂ%ﬂ DUTIES OF TEE BDOARD OF DIRECTORS

»]

Section Fowers. The Board of Birectors shall have
poWwer to:

(&} g%%%% and publish rules and regulations
governing the use of¥the Common Area and facilities, and the
personal conduct of th embers and their guests thereon and to

establish penalties for infraction thareof;
{b) Suszsp & voting rights and right to use of
the recreational faciliti a Membex during any period in which

such Member shall be in defanlt in the payment of any asssssment
levied by the Assoclation. BSuch rights may also be suspended after
notice and hearing, for a period not exceed sixty (60) days for
infraction of published rules and requlations;

{c} Exercise for the Association all powers, duties
and authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation, »r the Declaration: :

{d} Declare the office of a Member of the Beard of
Directors to be wacant in the event such Member shall be absent
from three (3} consecutive regular meetings of the Board of
Directors; and

{e} Employ a manager, an independent contractor, or
such other emplovees as they deem necessary, and to prescribe their
duties,

P
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Section 2, [Duties. Tt shall be the duty of the Board of
Directors to;

2} Cause to be kept a complete record of all its
‘and corporate affairs and to present a statement thereof to
©¢Ls at the annual meeting of the Members, or at any special
meetingowhen such statement is requested in writing by ons-forth
{lféﬁégg the Clasg A Members who are sntitled to vote;

(b} Bupervise all officera, agents and employees of
thizs & lation, and to see that their duties are properly

performe @??

Q§B {c) As more fully provided in the Dealaration,.to:

(L} Fiz the amount of the annual assessment
against each at least thirty (30) days in advance of each
annual assessm eriod;

) Send written notice of each assessment to
every Owner gubije eto at least thirty (30) days in advance of
cach annual assess period; and

orzclose the lien against any property for
which assessments ar t paid within thirty (30) days after due
date or teo bring an a n at law against the Qwner personally
obligated to pay the sa if such action is deemed to be in the
best interests of the As%ggﬁﬁticn by the Board of Directors in its
diseretion,

{d) Issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting forth
whether or not any assessment has been paid. A reasonable charge
may be made by the Board for the issuvance of these certificates.
If a certificate states an acsessment has been ozid, such
certificate shall be conclusive evidepnce of such payment;

{e] Procure and maintain adequate liability and
hazard insurance on property owned by the Association:

{f) Cause all officers or employess having fiscal
responsgibilities to be ponded, as it may deem appropriate; and

{g} Cause the Common Areas to be maintained.
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ARTICLE VIII
CFFICERS AND THEIR DUTIES

o Section 1. Enumeration of Offices. The afficers of this
bt Lation shall be a president and vice-president, who shall at
al <mes be Members of the Board of Directors, a secretary, and a
treaﬁéggz, and such other officers as ths Board may from time to

time esglution create,

Sé%SECticn 2. Electicn of Officers. The election of
afficer all take place at the first meeting of the Board of
Pirector lowing each annual meeting of the Members.

sgPion 3. Term. The officers of this Association shall
be elected afnpal by the Board and each shall hold office for one

{1} wear unle 2@ or she shall sconer resign, or shall be removed,
or otherwise o aiified to serve.

Sectio o Specizl Appointments. The EBoard may elect
such other office¥s wrm the affairs of the Association may require,
each of whom sh old office for such period, have such
authority, and per such duties as the Board may, from time to

time, determine. @;ﬁp

Section 5. Regdgnation and Removal. BAny officer may be

removed from office withnor without cause by the Board. Any
officer may resign at an e giving written notice to the Board,
the president or the sec . Buch resignaticon shall take effect
¢n Tthe date of receipt uch notice or at any later time

specified therein, and u 55 otherwise specified therein, the
acceptance of such resignation shall not be necessary o make it
effective,

sdection 6. Vacancies. A vacancy in any office may be
filled by appointment by the Board. The officer appointed to such
vacancy shall sexve for the remainder of the term of the officer he
replaces,

Section 7. Multiple Qffices. The offices of secratary
and treasurer may be held by the same person. No person shall
simultaneously hold more than one of any «f the other offices
except in the case of special offices created pursuant to Section 4
ef this Article.

Sectioen 8. Duties. The duties of the officers are as

follows:
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Prosident

{a) The president shall preside at all meetings of
1 vard of Directors; shall sse that orders and resolutions of
Board are carried out; shall sign all leases, mortgages, deesds
| ther written instruments and shall co-sign all checks zand
prdﬁjisory notes.
0

EEE} Vice-President

(b) The wvice-president shall act in the place and
stead o e president in the event of his or her absence,
inabilit refusal to act, and shall exercises and discharge such
other dutiés as may be required of him by the Board.

Secretary
; The secretary shall record the votes and keep
the minutes of meetings and proceedings of the Board and of the
Members; keep t grporate seal of the Association or affix it on

&ll papers regul
Board and of the
the Members of the
shall perform such

saild seal; serve notice of mestings of the
2; keep appropriate current records showing
ciation together with their addresses, and
uties as reguired by the Board.

reasurer

surer shall receive and deposit in
appropriate bank account monies of the Association and shall
dishurse such funds as &I é%ted by rescolution of the Board of
Directors; shall sign al ecks and promissory notes of the
Association; kesp proper books on account; cause any annual andit
of the Association bocks to ke made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget
and & statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of
eachh to the Member.

fd} The

ARTICLE IX
COMMITTEES

The Association shall appoint an Architectural Control
Committee {except for such period as the same is appointed by the
bBeclarant), as provided in the Declaration, and a HNominzsting
Committee, as provided in these Bylaws. In addition, the Board of
Directors shall appoint other commitiees as deemed appropriate in
carrying ont its purposes.

-
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ARTICLE X

BOOES AND RECORDS

a The books, records and papers of the Associaticn shall at
al gQ%imes, during reascnable business hours, be subject to
inskettion by any Member. The Declaration, the Articles of
inco ation and the Eylaws of the Association shall be available
for bection by any Member at the principal office of the
Associa@n, where copies may be purchased at reascnable cost.

(:) ERTICLE XI
Gfﬁgé ASEESSMENT

iﬁ? fully provided in the Declaration, each Member is
8 the Association annual, special, and individual
LR, are secured by a continuing lien upon the

lrich the assessment is made. Any assessments

shligated to
assessments  wh

which are not paid.as due shall be delinguent. If the assesasment
is not paid with{zryDhirty (30} days after the due date, the
assessment zhall b --,) interest from the date of delinguency at the
maximum allowable ra and the Assoclation may bring an action at

foreclese the lien ag3¥nst the property, and interest, costs, and
reascnable attorneys® £ {
amount of such assessmen r@ No Dwner may waive or otherwise escape
liakility for the assessmEnfys provided for herein by nonuses of the
Common Areas or abandonmiAels

f hisz or her Lot.

CORPORATE SEAL

The Association shall hawve a zeal in clrouviar form having
within ite gircumfarence the words: Lakeview Pointe Homeowners'
&zsociation, Inc.

ARTICLE XIIT
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or
special meeting of the Memnbers, by a vote of 2 majority of a guorum
¢f Members present in person or by proxy, except that the Federal
Houesing Administration or the Veterans Administration shall have
the right to wveto amendments while there iz Class E Membership.

-
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Section 2. In the case of any conflict between the

Articles of Incorporation and these Bylaws, the Articles shall

ceptrol; and in the case of any conflict hetween the Declaration
nghthese Bylaws, the Declaratien shall control.

P

o

“y

ﬁﬂ} The fiscal year of the Association shail begin on the
first of January and end on the 31°% day of December of every
year, & t that the first fiscal year shall begin on the date of
incerpor

ARTICLE XTIV

HISCELLANEOUS

THESS WHEREOF, we, being all of the directors of tha
Lakeview Po Homeowners' Association, Inc., have hersuntn set
our hands as the dey of » 2004,

e ==
MATT CALL.

=3
%@ CHRIS REBBOTT
@)

. N

MATTHEW WANZECK

CERTIFICATION
I, the undersigned, do hereby certify:

THAT T am the duly elected and acting secretary of the
Lakeview Pointe Homeowners' Association, Ine,, a Florida
Corporation, and,

THAT the foregoing Bylaws constitute the original Bylaws
of zaid Association, as duly adepted at a meeting of the Board of
Directors thereof, held on the day of r 2004.

Secratary

WRACI AN e M 1S A SRS PR 30T Tember oy
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