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OF COVENANTS, CONDITIONS AND RESTRICTIONS

DECLARATION

THIS DECLARATION, made as of the date hereinafter set
forth, by AMERIFIRST DEVELOPMENT CORPORATION, a Florida
corporation, hereinafter referred to as "Declarant".

WITNESSETH:

14 *02 FT0HINIS

WHEREAS, Declarant is the owner of certain property in
the County of Seminole, State of Florida, which is more

particularly described as:

DEER RUN, UNIT 12-3, as per Plat thereof
recorded in Plat Book 3

» Page(s) 2 ’
Public Records of Seminole County, Florida.

NOW, THEREFORE, Declarant hereby declares that all of
the properties described ébove shall be held, sold and
conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of
protecting the wvalue and'desirability of, énd which shall
run with, the real property and be binding'oﬁ all ?arties
having any right, title or interest in the described prop-
erties or any part thereof, their heirs, successors and.

-
assigns, and shall inure to the benefit of each owner .. e

thereof. _ T

ARTICLE I
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Section 1. "Homecowners Association"” shall mean ahl®

refer to DEER RUN HOMEOWNERS ASSOGIAYION # 12-a, INC., a

-non-profit corporation organized under the laws of the

State of Florida, its successors and assigns.

- Bection 2. "Property Owners Association™ shall mean

and refer to Deer Run Property Ownets'Association-# 2 '

Inc., a non-profit corporation organized under the laws of
the State of Florida, its successors and assigns.

Section 3. "Owner" shall mean and refer to the record

owners, whether one or more persens or entities, of a fee

simple title to any Lot which is a part of the Properties,
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including contract sellers, but'excluding those having such

interest merely as security for the performance of an ob-

w

m

: i =

ligation,. s
: I

Section 4. ‘“"Properties" shall mean and refer to Deer 2

- _ _ ©

Run, Unit 12-A, as per Plat thereof recorded in Plat Book [
34 , Page(s) ;5’ . » Public Records of Seminole

County, Florida.

Section 5.-_"Common Area" shall mean all real property
(including the improvements thereto) ownea by.the Homeowners
Association fbr the common use and enjoyment of the Owners.

Section 6. "Lot" shall mean and refer to any plot of
land shown upon.any reccrded subdiﬁision map or plat.of the
Properties with the exception of the Common Area. |

Section 7. “Designated Tract" shall mean the area
de51gnated on the plat of the Properties as Tract A (or if
more than one such area, then designated as Tract A, Tract
B, etc.}.

Section 8. "Declarant" shall mean and refer to Ameri-
First Development Corporation, a Florida corperation, and
also its successors and assigns if such successors or assigns

should acquire more than one undeveloped Lot from the Declar~—

ant for the purpose of development,

ARTICLE II

PROPERTY.RIGHTS

Section 1. ”Owner's_ﬁ%éements
shall have a non-éxcluéiééffight.éndfeasement of enjoyment
in and to the Common Area and in and'ﬁo the Designated
Tract(s) which shall ke appurtenant to and shall pass wlth
the tltle to every Lot subject to the followlng prcvxsxons-

{a) the ‘right of the Homeowners Association to
charge reasonable admission and other fees for the use of

any recreational facility situated upon the Common Area;

.

56/
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(b} the right of the Homeowners Association to

suspend the voting rights and right to use of. the recrea-

- =
tional facilities by an Owner for any period during which @« "_"_“ C.:,;m
' = 3
any assessment against his Lot remains unpaid; and for a §§ et g
- ' (37] =
period not to exceed sixty (60) days for any infraction of g __ 3
- . oo~ i

its published rules and regulations. U on é

=2

{c) the right of the Homeowners Association to
dedicate or transfer all or any part of the Common Area to
'any public agency, authority or utility for such purposes

and subject to such conditions as may be agreed to by the

members. No such dedication or transfer shall be effective

unless an instrument signed by two~thirds (2/3}) of each class
of members agreeing to such dedication or transfer has been

recorded.

Section 2. Owner's Use of Lot. Use-ofTtots shall be

limited to residential purposes.

Section 3. Delegation of Use,

Any Owner may delegate,

in accordance with the By-Laws, his right or enjoyment to
the Common Area and facilities to the members of his family,

his tenants, or contract purchasers who reside on the Prop-

erty.

ARTICLE IIT

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Every Owner.of flwhich is subject to

assessment shall be a m iomeowners Association. - -
Membership shall be appurtenant td and may not be separated
from ownership of any Lot which is subject to assessment.

Section 2. The Homeowhefs'ﬁséociation shall have two

-~ classes.of voting memberShip,

Class A. Class A members shall be all Owners,
with the exception of the Declarant, and shall
be entitled to one vote for each Lot owner.
When more than one person holds an interest

in any Lot, all such .persons ghall be members.
The vote for such Lot shall be exercised as
they among themselves determine;, but in no

event shall more than one vote be cast with
respect to any Lot. . . . _

~3w



Class B. The Class B member shall be the Declar-
ant and shall be entitled to three (3) votes for
each Lot owned. The Class B membership shall
cease and be converted to Class A membership on
the happening of either of the follow1ng events,
whichever occurs earlier:

(a) When 'the total votes outstanding in
the Class A membﬂrsblp equal the total’
votes outstanding in the Class B member~
ship, or

{(b) On January 1, 1988.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

*14 03 TIONIWIS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot 6wned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed thereof, whether or not it shall Be
so expressed in ' such deed, is deemed to covenant and agree
to pay to the Homebwners Associaticon: (1) annual assess-—
ments or:charges, and (2} special assessments for capital
improvements, sﬁch assessments to be established and col-
lected as hereinafter provided. The annual_énd special

assessments, together with interest, costs and reasonable

attorneys' fees, shall be a charge on the land and shall be

a continuing lien upon the property against which each such

assessment is made; provided, however, no such assessment

shall be a lien on the land until such lien is recorded in

the public records of Seminole Cou Florida. Each such

assessment,_together th 35t and reasonable

attorneys' fees, shall also be the personal obllgatlon of
the person.who was the owner of such'property at the time
when the assessment fell due.f The personal obligation for
_dellnquent assessments shall not pass to his successors in

title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments

-1ev1ed by the Homeowners ass OClatlon shall be used exclus—

ively, except as herelnafter provided in Section 11, to

-
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~assessment for the previous year without a vote of the

promote the recreation, "health, safety and welfare of the

residents in_the'properties and for the improvement and

|

maintenance of the Common Area; provided, however, and

€11

notwithstanding the foregoing a portion of said assessments

shall be remitted to the Property Owners Association to be

14 °03 310NI43S

8671
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used exclusively for the maintenance, preservation, im-
provement and control of the Designated Tracts as defined
in the Articles of Incorooratlon of the Property Owners
Assoc1atlono -The portion of said assessments to be so re-
mitted shall be determined from time to time by the Property

Owners Association.

Section 3. Asseésment Allocation. Assessments shall

be levied as to each Lot on the basis of the class of mem-
bership as hereinafter set forth. The assessment for the
Class B membership for.any vacent Lot or any Lot superim-
posed with an unoccﬁpied, unsold living unit structure shall

be twenty-flve percent {25%) of: the annual assessment for a

Class A member.

Section 4. Maximum Annual Assessment. Until January

1, 1988 the maximum annual assessment by the Homeowners
Association for each Lot shall be Sixty-Doilars ($60.0b)
per lot. ‘ |

From and after January 1, 1988, the maximum annual
assessment ¢f the Homeowners Assoc;atlon may be increased
each year not more than five. peroent (5%) above the maximum
membership. The maximum annual assessment may be increased 5*,3
above five percent (5%) by a vote of two-thirds (2/3) of the
Class'A members who are voting in person or by proxy, at a
meeting of the Homeowners Association_duly called for this
purposef ‘The Board of Directors may fix the annual assess-
ments at an amount not to exceed the maximum.

Section 5. Special Assessments for Capital Improvements.

In addition to the annual a3sessments authorized above, the

-5-
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Homeowners Association may levy, in any assessment year, a

- [us)
special assessment applicabie‘to that year only for the purﬁ : §:_;
pose of defraying, in whole or in part, the cost of any %% « ?
construction, reconstruction, repalr or replacement of a ?3 :; m%

- :
capital improvement upon the Common Area, 1nclud1ng flxturesr- :; Eﬁ

and personal property related thereto, provided that any such
assessment shall have been approved by two-thirds (2/3) of
each.class of members who are voting in person or by proxy

at a Homeowners Association meeting duly called for this

purpose.

Section 6. < Notice and Quorum for any Action Authorized

Under Sections 4 ‘and 5. Written notice of any meeting called
for the purpose of taking any action authorized under Section
4 or 5 shall be sent to all members of the Homeowners
Association not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting, 'At the first
such meeting called, the bresence of members, or of proxies
of each ¢lass entitled to cast sixty percent {60%) of all

the votes of each class shall constitute a quorum. If the

required quorum is not present, another meeting may be
called subject to the same notlce requirement, and the re-
guired quorum at the. subsequent meeting shall be one-half

(1/2) of the required quorum at the precedlng meeting. No

Section 7. Uniform Rate'of ASsessment Both annual

and special assessments must be f;xed at a uniform rate for

all Lots within each class of membershlp and may be collected
on. a monthly, quarterly, or annual baSlS.

Section 8. Date of Commencement of Annual Assessments-

Due Date. The annual assessments prov1ded for hereln as to

the Homeowners Association shall commence as to all Lots on
the first day of the month following the conveyance to the

- Homeowners Association of the Common Area, or on the first

—-6—



day of the month following the conveyance to the Property

Owners Association of the Designated Tract, whichever occurs

o ~ 8
first. The first annual assessment shall be adjusted ac- % z; ’*5
cording to the number of months remaining"in"the_calendar E E
year, The Board of Directors of the Homeowners ASSOClathn; : ;3;;;
shall fix the amount of the annual assessment against each Eg =

Lot at least thirty (30) days in advance of each annual

assessment periocd. Written notice of the annual assessment

shall be sent to every Owner subject theréto. The due dates

shall be established by the Board of Directors of the Home~

owners Association. The Homeowners Association shall, upon

demand, and for a_reasonable charge, furnish a certificate
signed by an offiger of that association setting forth
whether the asséssments on a specific Lot have been paid. A
properly executed Certificate of the Homeowners Assodiation
as to the status of assessments on a Lot is binding upon

that Association as of the date of its issuance..

Section 9. Effect of Nonpavment of Assessments:

Remedies of the Homeowners Association. Any assessment not-

paid within thirty (30) days after the due date shall bear
interest from the due date at the hlghest rate permltted by
Florida Law. The Homeowners Association may brlng an action
at law agalnst the Owner personally obllgated to pay the
same, or foreclose the lien against The property " No Owner

may waive or otherwise esgape liability for the assessments

provided for herein by non-use of thé”Common Area or of the

~Designated Tract, as the case may be, or abandonment of his

Lot. 1In any action to_epférpe_anyiQSSQQQment made hereunder,
the prevailing party shall be entitled to a reascnable
attorneYs' fee, including attorneys' fees for appellate

proceedings.

Section 10. Subordination. of the Lien to Mortgages.

The llen of the assessments provided for hereln shall be

-7-



subordinate to
fer of.any Lot
ever, the sale
foreclosure or
guish the lien
came gue prior

shall relieve s

the lien of any first mortgage. Sale or trans-

shall hdt affect the assessment lien. How-
or transfer of any Lot pursuant to mortgage
any proceeding in lieu thereof, shall extin-
of such assessments as to payments which be-

to such sale or transfer. No sale or transfer

RERGIERHITER

1971

uch Lot from liability for any assessments

thereafter becoming due or from the lien thereof,

Section 11.

an Owner of any

his Lot and the

Lot _and Exterior Maintenance. In the event
Lot in the Properties shall fail to maintain

improvements situated thereon in a manner

satisfactory to the Board of Directors, the Homeowners

Association, af

ter approval by two-thirds (2/3) vote of the

Board of Directors and thirty (30) days' written notice to

the Owner, shal

1 have the right, through its agents and

employees, to enter upon said parcel and to repair, clear,

trim, maintain,

and restore the Lot and the exterior of

the buildings and any other improvements erected thereon.

The cost of such exterior maintenance shall be added to

and become part

1

of the assessment to'Which such Lot is sub-

ject, whlch shall be due and payable thirty (30) days from

the date said assessment is made.

No -building, fence,

commenced, erected or main,ained

ARTICLE V

ARCHITECTURAL .CONTROL" ~————

r structure shall be

-the Properties, nor

shall any exterior addition to or’ change or alteration thereln

be made until the plans and Specifications showing the ‘nature,

shall have been

- kind, shape, helght, materlals, and locatlon of the same

submitted . to and approved in wrltlng as to

harmony of external design and loeatlon in relation to sur-

rounding structures and topography by the Board of Directors

of the Homeowners Association, or by aﬂ archltectural con=

-8~
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Properties. Other than conducting 't

trol committee-compased'of three (3) or more representatives
appointed by the Board. 1In the event said Board, or its

designated committee, fails to approve or disapprove such

design and location within thirty (30) days after said plans

' wy

and specifications have been submitted te it, approval will®

not be required and this Article will be deemed to have beé%

’ 3

o

s

fully complied with.

ARTICLE VI

GENERAL RESTRiCTIONS ~ USE AND OCCUPANCY

Section 1. General Prohibition. No dwelling, dwelling

house, garage, cutbuilding, structure or appurtenance of any

kind, including additions or substantial alterations thereto,

shall be erected, placed or maintained on theProperties or

any portion thereof that does not conform to the standards,

RAVE

971

requirements, prohibitions ang Provisions of this Declaration,

and all such construction shall be performed, completed,
erected, placed and maintained only in accordance with the
Plans andg specifications required herein as approved by the

Section 2. Only Residential Purposes., No Lot shall

be used in whole Or in part for anYthing other than residen-

tial purposes, except for model residential dwelling unitsg

Purposes of the sale of pgéideqt

he sale of'residential_

dwellings, no trade, traffic or business of any kind, whether

professional, commercial, industrial Or manufacturing or

tuother-non—residential use shall be'ehgaged in or carried on

upon the Properties, or any part thereof; nor shall anything

O & nuisance to the Propertias or adjacent Properties,

Section 3. Single~Family Residential yse. No building

-0
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or structure shall be_erected;_altered, placed or peimitted
to remain on_any-Loﬁlothér than one (1) single—famiiy residen-
tial dwelliﬁg and appurtenant outbqildings or Structures.as
mnay bé suitable and Nhecessary for the pur?oses*for which saig

Lot is permitted to be used.

J10MIN3

J

. Section 4, Subdivision. No Lot shall be subdiyided or

40
£9/1

-split by any means whatsoever into any greater number of
residential pPlots nor into any residential plot or plots
of smalle: Size without the express written consent of the
Homeowners-Association's'Board of'Directors.

Section 5. Cccupancy Before Completion. No building

Or structure upon the Propérties shall be occupied until the
same is approved for Cccupancy by such governmental agency
which is responsible for regulation of building construction
and until it complies with the terms and provisions of these
covenants., |

Section 6, Maintenance and Repair. all dwellings,
-—-_'-‘—""_—-———— B

structures, buildingq; outbuildings, walls, driveways ang
fences placed Or maintained on the Properties or any portion
thereof shall at all times be maintained in good condition
and repair;

Section 7. Completion of Construction. All exterior

construction and paint and stain f£i ishing for which plans

and specifications are reguired hi in to be submitted to

the Homeowners Association!s Bo

Section 8. No Temporary Buildings. nNo tent, shack,

trailer, house trailer, basement; garage, or othef outbuild-

ings shall at any time be used on any Lot as a residence

€11
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temperarily or permanehtly.and no building or dwelling of
a temporary character shall be permitted, except as follows:
Buildings necessafy for construction of sales taking place
oe the Properties and not intended to be used for living

accommedations may be erected and maintained on ‘the propert

"1i'03<370ﬂﬂ€33

%971

only during the course of construction and sales.

‘Section 9. Ground Maintenance.

{a) Grass, hedges, shrubs, vines and mass plantings
of any type on each Lot shall be kept trimmed and shall at
regular inpervale be mowed, trimmed and cut so as to maintain
the same in a neat and attractive manner., Trees,.shrubs,
vines and plants which die shall be promptly removed and
replaced.

(b} No weeds, vegetation, rubbish, debris, garbage,
objects, waste, ﬁaterials, or materials of eny kind whatso-
ever shall be placed or permitted to accumulate upon any
portion of a Lot which would render it unsanitary, unsightly,
offensive, or detrimental to the Preperties in the vicinity
therecof or to the cccupants of any such property in such
vicinity. _

(¢) No building material of any kind or character shall
be placed or stored upen any Lot so as to be open to view by

the public o neighbors, 1

is stored.

Section 10. Fences, Walls,.ﬁedges, Mass Planting of
Any Type. | |

(a) Ne fence, wall, hedge, or mass plantlng of any type
exceeding a height of six (6) feet above the flnlshed graded -

surface of the ground upon which it lS located, shall be con-

Structed, planted, placed or malntalned upcen any Lot without

—llﬁ
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-dwelling without adequate:'

the written consent and approval of the Homeowners Association'

Board of Directors,

(b) No hedge or mass planting of any type exceeding threg
m

(3) feet above the finished graded surface of the ground upqg
: Cr

which it is located shall be constructed, planted, placed o%i
o

maintained between the street and the front setback line of:;

any Lot without the written consent and approval of the Home-
owners Association's Board of Directors.

Section 1l1. Animals, Birds and Fowl. No animals, live-

stock or poultry of any kind shall be raised, bred or kept
on any Lot, except that a reasonable number of dogs, cats or
other household pets may be kept provided that they are not
kept, bred or mainteined for any commerciel“purposes. In the
event of dispute as to the reasonability of the number of
such cats,'dogs'o: household pets kept upon the Properties,
the decision and ooinion of the Homeowners Association's
Board of Directors shall control.

Section 12. Laundry. No clothes, sheets, blankets

or other articles shall be hung out to dry in the side or
front yards of any Lot except in a service yard or yard en-—
closed by a lattice, fence, wall or other screening devioe.”

Section 13, Exterior Light Fixtures. No exterior

lighting fixtures shall be 1nstall di-

No lighting fixture shall’

5

Elll

n any Lot or residential

annoyance or a nulsance to the re51dents of adjacent propertxes.

Section 14. Boat and Vehlcle Storage. No automobile,

truck, traller, boat traller, or other _vehicle, and no boat
of any kind shall be parked, left, or stored upon any Lot
which is a nuisance or eyesofe to. the ‘community. Whether
such vehicles are a nulsance or eyesore shall be the sole
determination of the Homeowners Assoc1at10n s Board of Di~-
rectors. As a guldellne, no truoks larger than a pickup
truck shall be permitted to be pakked:in the residential

house area of the Properties for a pericd of more than four

-12-
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- other habitable vehicles of any type, boats or boat trailer®

(4) hours unless the same is present and necessary in the

actual construction or repair of buildings on the land. No

€121

trucks larger than a pickup truck, trailersy-eampers or

T0MIW3IS

03

9911

shall be parked overnight or for more than four (4) dayligﬁﬁ

hours’ in the Properties unless parked in a completely en-.

closed garage. No vehicle of any type shall be permitted

in.the Properties unless the same has a current license tag
in accordance with the laws of the State of Florida. No_junk
or abandoned vehicles of any type shall be permitted in the.
Properties. Vehicles shall include, without limitation,
motorcycles. |

Section 15. Utility and Drainage Easements. Easements

for installation.and maintenance of utilities and drainage
facilities are shown on the plat, or are of record, and the
same are reserved for such use. Within these eéasements, or
on any Lot, no structﬁre, planting, or other material shall
be placed or permitted to remain which may damage or intef—
fere with the installation and'mainténance of utilities, or
which may change the direction of flow of drainage in the
easements, or which may'obstruct or retard the flow of
water through drainage channels in the easements. It is

important that the banks, swales, Q_berms constituting a

part of the lakes, swales aﬁ&fdraf gé canals located within

the Properties remain undiéturbg ‘properly maintained in

- order to-perform~their¢function.-¢Whére any pertion of such

berms, swales and banks lié within a Lot, the Owner of that
Lot shall maintain the same continuodsly and shall not dis-
turb, damage or otherwise interferé with the berm, swale,

drainage canal or other portion of said lake, drainage canal

or system which adjoins said Owner's Lot.

Section 16. Excavations. No excavations for stone,

gravel, and dirt or earthIShall be made on any portion of

the Properties; except for the construction of dwellings,

-1 3-
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walls, foundations, structures and other appurtenances, plans

and specifications for which excavations have been approved

Lire ]
. N . 3y

by the Homeowners Association's Board of Directors. Exca-fl — S
' Z oy X
vations may be made for swimming pools and landscaping withs iz
i m
out said Board approval, subject to this Declaration of o — )
- ' T~ 3
!—' po [y ]

Covenants, 9 o

_ Py

Section 17. Signs. Except as otherwise permitted by

the Homeowners Asscciation's Board of Directors, no sign

of any character shall be displayed or placed upon any Lot
or living unit except "for rent" or "for sale” signs, which
signs may refer only to the particular premises on which
displayed, shall not exceed six (&) square feet in size,
shall not extend more than four.(4) feet above the ground,
and shall be limited to one (1) sign per Lot or living unit.

Section 18. Refuse. No trash, garbage, rubbish, debris,

waste or materials or other refuse shall be deposited or al-
lowed to accumulate or remain on any Lot. Unless otherwise
approved by the Homeowners Association's Board of Directors,
lightweight containers weighing not more than twenty-£five
-pounds. (25 1bs.) are permitted for trash, garbage, rubEish,
debris, waste material or other refuse. Said containers
must be tied or closed at all times andg kept from v1ew by

the public or residents w1th1n the vicinity. Said containers

r;removal of refuse

shall not be placed at streetside.

-.priormto-the evening beforemthe 1iced pickup time.
Said containers must be returned to the utlllty yard or en-
closure within eight (8) hours after announced pickup tlme.

Section 19. Nuisances. No-nox;ous or offensive trade

or activity shall be permitted on”ény.Lot, nor shall anything
be done thereon which may be or may'become an annoyance or

nuisance to the neighborhood.

Section 20. Preservation and Maintenance of Slopes,

Banks and Swales. No pexson shall reconstruct, damége or

destroy, open, reduce, remove, alter, modify or install any

~14-



thing or improvement within, over or upon any bank, slope
Oor swale without first obtaining written approval from the

Homeowners Association's Board of Directors (or if the are

121

lies within the Designated Tract, then from the Property

Owners Association's Board of Directors). No construction r

"4 "03 370MMIS
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excaVation in the proximity of any canal, bank, slope or
swale, shall be permitted which{ in the opinion of.the par-
ticular Board of Directors, would impair the stability of
-the slopes in said area.

Section 21. wWells. No water wells shall be dug'on any

Lot or on the Properties except for purposes of irrigation

of landscaping. S —

Section 22. Open Burning.

(a) Open burning of wooden materials or vegetation
generated by a.land clearing.operation or the demo-
lition of a.structure is allowed if said bpen_burn-
ing takes place fifty {50) yards or more from any
occuéied building or public highway and is performed
between 9:00 A.M. and cne (l} hour.befqre sunset, or
at other times when the approval of.the Seminole v
County Pollution Cahtrol Board or successor organ-
izations has been received.

(b) Open bﬁrning to reduceisq1%d'waste on occupied

residential premises

Section 23. Maintenance_of-;émmbn Driveways. Where

one private driveway serves two.6£ ﬁdre Lots, maintenance
of said driveway within areas set aside for access ease-

ments shall be thg_equa;_;quogsgb;;ity of the Owners of

the Loﬁs serxved by said driVQQayﬁ )

Section 24. Swimming Pools. LSwimming'pools may be

constructed on any Lot provided that access to them from

outside the Lot is controlled from all directions by fenc-

=15~



1ng ‘and the re51dentlal structure. If pools are protected
by screens, such screens and thelr structures shall be
approved by the Board.

Section 25. Preservation of Existing Trees. No ex-

isting tree greater than six (6) inches caliper, measured

14 °03 IBNIHIS
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four and one-half (4 1/2) feet above the ground, shall be
removed from any Lot for any reason except disease or unless
sald tree directly interferes with_the erecting or placing
of the living unit on said Lot. |

Section 26. Right to Inspect. The Homeowners Asso-

ciaticon's Board of Directors may at any reasonable time or

~times during pericds of construction or alteration and

within thirty (30) days thereafter enter upen and inspect
any Lot and any improvements thereen for the purpose of as-
certaining whether the maintenance of such Lot and the main-
tenance, construction or alteration of structures thereon
are in compliance with the prcvisions hereof; and neither
said Board nor any of its agents shall be deemed to have
committed a trespass or other wrongful act‘by reascn of such
entry or inSpection. o |

ARTICLE VII

GENERAL PROVISIONS

Section 1. Enforcement. The Homeowners Association

or any Owner shall have th'wu’“ £t enforce, by any pro-

ceeding at law or in equity; gtrictions, conditions,
covenants, reservations, liens and'charges now or hereafter

imposed by the provisions of this Declaration. Failure by

-the Homeowners Association or by any Owner to enforce any

covenant or restriction herein cdntained shall in no event
be deemed a waiver of the right}tb_dé so thereafter. 1In any
action for enforcement brought hereunder, the prevailing
party shall be entitled to a reasonable attorneys' fee

including attornevys' fees through_appellate proceedings,

_]lHw
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Section 2. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order

shall in nowise affect any other provisions which shall regaza
m e

in full force and effect. % 0
2

Section 3. Amendment. The Covenants and Restrictiofik

0

0/71

of this Declaration shall run with and bind. the land, for?h
term of twenty (20) years from the date this Declaration is
recoided, after which time they shall be automatically ex-
tended'for successive periods of ten {(10) years. This Declara-
tion may be amended during the first twenty (20) Year period
by an instrument signed by not less than ninety percent {(90%)
of the Lot Owners, and thereafter by an instrument signed hy
not less than seventy-five perceht (75%; of the Lot Owners.
Notwithstanding  the foregoing, this Declaration may be amended
prior to January 1, 1988 by the Declarant so long as the
Declarant is the owner of at least fifty percent (50%) of

the Lots and so lohg 45 any such amendment is approved as

provided for in Section 5 following. Any amendment must be

recorded.

Section 4. Encroachments. In the event that any
residential dwelling shall encroach upon any of the Common
Area, Designated Tract.or upon any other Lot for any reason

other than the intentional or negllgent act of the Owner, or

in the event any Commen Area oxr De_ 'patedrTract shall en-

croach upon any Lot, thenaa”feaseﬂ shall exist to the

extent of that encroachment for S0 l ng as the encroachment

shall exist.

Section 5. FHA/VA Apéroval't'As-long as there is a
Class B membershlp of the Homeowners Assoc1at10n, the fol-
lowing actions will requlre the prlor approval cf the Federal
Housing Admlnlstratlon or the Veterans Admlnlstratlon
dedication of Common Area and amendment of this Declaration

of Covenants, Conditions and Restrictions.

-17-
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ARTICLE VIIX

MAINTENANCE OF WALL
The Homeowners Aseociation-shall maintain and repair.
the wall constructed at the rear of the Lots abutting Eagle
Boulevard or Eagie Circie, as diselosed by the Plat of.Deer
Run Unit 12-A. The Owners of the Lots upon which a portion
of such wall has been constructed shall not take or allow

to be undertaken any action which will damage such wall or

undermine.the lateral support of such wall. In the event o ::
that the need for maintenance or _fepair of the wall is % ;
caused through the willful or negligent acts of any Owner, g-

er thfouéh the willful or negligent acts of the family, ?3 EE

gueets, er_invitees of aﬁy Owner, the cost of such main- .
tenance or repair shall be added to and become part of the
assessment to which the Lot owned by such Owner is subject.

The Homeowners Association, and its agents, shall have
the right to enter upoh any Lot for the purpose of inSpecting,
maintainihg or repairing the wall, and neither said Association
noxr any of its agents shail be deemed to have.committed a |
trespass or other qungful act by reason of such entry; pro-
vided, however, that in the event said Association or its
agents shall cause damage to any Lot, the Association shall
cause such Lot to be returned to its condition'prior ﬁo such
entry. ’

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has caused these pré e executed in its name
by its duly authorized officef, as-of the 2 'day of

Yerrcey o 1986, - RENENALE

Signed sealed and dellvered AMERIFIRST DEVELQPMENT CORPOQATION
in the presence of: S .

!

C. Phlllp W;llas,,ﬁenxo?’che
President . xff

STATE OF FLORIDA o S ST
COUNTY OF ORANGE ' IR

The foregOLng instrument was acknowledged befere me this

2 day of Lei~ticio, , 1986 by CPHILIP WALLIS, Senior
Vice President of AMERIFTIRST DEVELOPMENT*CURPORA 4 Florida
corporation, on behalf of the corporatlon._ . o

CZR.Q:LD .
Notary Bublfﬁ 2100
My commlselo expirest’

iof Sxbirest

i

R
- 2
g e
]
}®
C:*""
&IIN“"
/ .
)
-y

- o
18- NowAy PLh'r—‘sQ‘a 7 Florda at Large
My fommission Expires July 6, 1928
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’/’}lffZE; ._ DECLARATION. o o _. :

OF COVENANTS, CONDITIONS AND RESTRICTIONS o

2981

THIS DECLARATION, made as of the date hereinafter set

5671

forth, by AMERIFIRST DEVELOPMENT CORPORATION, a Florida
corporation, hereinafter referred to as “Declsrant",
: WITNESSETH

WHEREAS, Declarant is the owner of oertain property in

_the County of Seminole, State of Florida, which is more

particularly described as: _
DEER RUN, UNIT 12-B, as per Plat thereof
" recorded in 'Pls'E"'_E'Gok ’E_Z , Page(s) %__;
Public Records of Seminole County, Florida.

'NOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be.held, sold and
conveyed subject to the following easements, restrictions,
oovenants and'conditions,'which are for the purpose of j
protecting the value and desirability of, and which shell';
run with, the real property and be binding on all parties
having_ahy right, title or interest in the described prop-
erties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each.owner
thereof. | |

ARTICLE I

TEL
¥

DEFINITIONS o e

Section 1. "Homeowners Association“ shall mean and.n ¢
refer to DEER RUN HOMEOWNERS ASSOCIATION § 12-p, INC,, a

non~profit corporation organized under the laws of the

&

State of Flofida, its successors and assigns,

Section 2. ‘"Property 0wners_Associatioh" shall mean

6l N &

and refer to Deer Run Property Owners Association § 2 ,

A 4
i

Inc., a non-profit corporation organized under the laws of

80=H

the State of Florida, its successors and assigns.

- G313143A 2 (3040234

Section 3. ”Owner" shall mean ‘and refer +0 the record

owners, whether one or more persons or entities, of a fee

.simple title to any Lot which is a part-of the Properties,

%
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including contract sellers, but excluding those having such
interest merely as security for the performance of an ob— >
iigation. ' ' ' . L o

Section 4. “Properties shall mean and refer to Deer P
Run, Unit 32—3 12-B , as per Plat thereof recorded in Plat Book |
37, Page(ﬂ_l) ﬁz |

County, Florida.

,_Public Records of Seminole

Section75. *Common Area“-shall mean.all.real property.
(including the improgemente thereto)-owned by the_Homeowners
Aasociation for the common uee and enjoyment of the owners.

Section 6. "Lot" shall mean.and_refer to any plot of
Land shdwn vpon any recorded aubdivision map or plat'of the
Properties with the exception of the Common Area.

Section 7. “Designated Tract" shall mean the area
designated on the plat of the Properties as Tract A (or if .
more than one such area, then deoignated as Tract A, Tract
B, etc.).

Section 8. “"Declarant™ shall mean and refer to Ameri-

First Development Corporation, a Florida corporation, and

also its successors and assigns if such successors or assigns.

should acquire more than one nndeveloped Lot from the Declar-~

ant for the purpose of development.

ARTICLE IT

" PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner

shall have a nonwexclueive right and easement of enjoyment
in and to the Common Area and in and to the Designated

Tract{s} which shall be appurtenant to and shall oass with

- the title to every Lot subject to the following provisiono:

(a) the right of the Homeownera Asaociation to
charge reasonable admission and other fees for the use of

any recreational facility situated upon the Common Area-

..'2_.

2
-
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_tional facilities by an Owner for any period during which

_1ts published rules and regulations.

(b)_ the right of the Homeowners Asaociation to

suspend the ‘voting rights and right to use of the recrea-E

any asaeasment aqainst his Lot remains unpaidz and for a

period not to exceed sixty (60) days for any infraction of

{c} the right of the Homeowners Association to
dedicate or transfer all or any part of the Common Area-to
any public agency, authority or utility for such purposes
and subjece to sucb conditions as mey.be agreed to by the

members. No auch dedication or transfer shall be effective

unless an instrument signed by two-thlrds (2/3) of each claas'

of members agreeing to sugh dedication or transafer hes been

recorded.,

Section 2, Owner's Use of Lot. Use of Lots shall be

.limited_to residential purposes.

Section 3. Delegation of Use. Any Owner may delegate,

in accordance with the By~-Laws, his right or enjoyment to

the Common Area and facilities to the members of hia family,

his tenants, or contract_purchasers who reside on the Prop~-
erty.

ARTICLE TII

MEMBERSHIP AND VOTING RIGHTS 1IN THE ASSOCIATION
Section 1. Every OWoer of a Lot which is subjecb to
assegssment shall be e member of the Homeowners Association.
Memberehip shall_be_appurtenant_to and may not be separated
'from ownershlp of any Lot.which is subject to assessment,
Section 2. 'The Homeowners Association ahallohave two
classes of voting membership:

Clags A, Class A members shall be all Owners
with the exception of the Declarant, and shali
be entitled to one vote for each Lot owner.

- When more than one person holds an interest
in any Lot, all such persons shall be members.
gge vote for such Lot shall be exercised as

ey among themselves deter

event shall more than one vg%geéebgzstnwggh
respect to any Lot.

1407 370 yRag
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Clagss B. The Class B member shall be the Declar-
ant and shall be entitled to three (3) votes for
each Lot owned. The Class B membership shall
_cease and be converted to Class A membership on
the happening of either of the following events,
whichever occurs earlier: ' .

{a) Wwhen the total votes outstanding in

‘the Class A membership equal the total
votes outstanding in the Class B member-

ship, or _ |
(b) On November . 1988.
ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

N E ) ?-‘!f‘f'h'-_ds

86171
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Section 1. 'Creation of the Lien and Persohai Obligation

of Assessments. The Declarant, fbr each Lot owned within the

Properties, hereby covenants, ahd each Owner of any Lof by
accepténce of a deed theréof, whether.or:not it Bhail Se'
80 expressed in.such.deeé, is deemed to covenant_aﬁd #greé
to pay to -the Homeownefs Associatibn: fl) anhuai.assesé-
ments or charges, and {2} special gsaesémehts for caplital
1mpro§emen£s, auch:asaesaﬁénts to be eatﬁblished and col-
lected as hereinafter.provided. The annual and specilal
éSBeSSments, together with interest, costs -and reasonable
attorneys' fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such
assessment is made; provided, howe#er, no suéh assessmént
shall be a lien on the land until such lien is recorded in
the public records of Seminole County, Florida, Each.sucﬁ
assessment, tdgether with interest, costs and reasonable
attorneys' fees, shall algd be the personal obligation of
the person who ﬁas the owner of such propefty at the tims
when the assessment fell due. The personal obligation for
-délinquent assessments shall not pass to his successors in
_titie unless expresely assumed by them. |

Section 2. Purpose of Assessments, The assessments

levied by the Homeowners Association shall be used exclusg-

ively, except as hgreinaftér provided in Section'll,.to

-d=
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maintenance of the Common Area; provided, however,'and ?Q 55
notwithstanding the foregoing a portion of said assessments §§ ~
shall be remitted to the Property Owners Association to be _E; _

- used exclusivelf for the maintenance, preservation, im- - ;:
()

promote the recreation, health, safety and welfare of the

residents in, the properties and for the improvement and

provement and control of.the Designated Tracts as defined

in the Articles of Incorporation of the Property Owners

‘Association. The portion of said assessments to be so re-
;mitted shall be determined from time to time by-the Property

§0wners Association._

Section 3. Assessment Allocation. Assesgsments shali

‘be levied as to each Lot on the basis of the class of mem-

_bership as. hereinafter set forth. The assessment for the
Class B membership for any vscast lot or any Lot superim-
posed with an unoccupiled, unsold living unit structure shall
be twenty-fiﬁe percent (25%) of the annual-assessment for a
Class A member. .

Section 4. Maximum Annual Assegsment. Until chamxﬁr31

X, 13i@'the maximum annual assessment by the Homeowners
Association for each Lot shall be Sixty Dollars ($60.00)
per iot. |

From and after November 3} 19 88 the maximum annual
sssessment of the Hoheowners Association may be increased
.eaéh year not more than five percent (5%) abOVeetﬁe.maximum
assessment for the previous year without a vose of the
membefshiﬁ. The'maxiﬁum annual assessment msy be incressed
eboﬁe five_perdeht'(S%)'by a vote of two-thirds {(2/3) of the
Class A members who_are voting_in.persen of by proxy, at a
_meeting of the Homeowners Association duly called for this

purpdse. The Board of Directors may fix the annual assess-~

ments at an amount not to EJCCEEd the maximum,

Sectlon 5. Special Assessments for Capital Improvements. "

In addltxon to the annual assessments authorized above, the

=S



'special assessment apﬁiicablé to that year only for the.pUr—’

' Homeowners Association may levy, in any assessment year, a

pose of defraying, in whole or in part, the cost of any

construction, reconstruction, repair or replacement of a

13703 27rymeas
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capital_improvement upon the Common Area, including fixtures

and personal property related thereto, provided that any such

" assessment shall have been approved by two-thirds (2/3) of

each class of members who are voting ih person or by proxy

:at a Homeowners Assoclation meeting duly’called_for this -

purpose.

Section 6. Notice and Quorum for any Action Authorized

Under Sections 4 and 5. Written notice of any meeting called

for the purpose of taking.any action authorized under'Section
4 or 5 shall be sent to all.meﬁbers of the Homeowners
Association not 1ess than thirty (30} days nor more than
sixty (60) days in advance of the meeting. At the first
such meeting called, the preéehce of members,.of of proxies
of each class entitled tb_cast slxty percent (60%) of all
the votes of each class shall constitute a guorum. If the
required quorum is not present, another meeting may be

called subject to the same notice requirement, and the re-

quired quorum at the subsequent meeting ghall be onthalf

{1/2) of the required quorum at the-preceding meeting. No
such subsequent meeting shall be held more than sixty (66)
days folldwing the preceding meeting.

., Section 7. Uniform Rate of Assessment., Both annual

and special assessments must be fixed at a uniform rate for

all Lots within each class of.membership and may be collected

- on a monthly, quarterly, or annual basis,

Section 8., Date of Commencement of Annual Assessments:
Due Date. The annual asgessments providéd'for herein as to

the Homeowners Association shall commence as to all Loté on
the first day-of the month following the conveyance to the

Homeowners Asgociation of the Common:Area, or on the first

..'6..
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day of the month following the conveyance to the Property

Owners Association of the Designated Tract, whichever occurs o
first., The first annual assessment shall be adjusted ac- §
m
cording to the number of montha remaining in the calendar o
-
™~

year. The Board of Directors of the Homeowners Assoclation
shall fix-the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annual
 agsessment period Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates
 shall be established by the Board of Directors of the Home-
: owners Association. Tne Homeowners Association shall, upon
' demand,ﬂand'for a reasonaole charge;_furniSh°a certificate
signed by an officer of that association.setting forth
whether the assessments on a'specific Lot have been paid. A
properly executed Certificate of the Homeowners Association
as to the status of assessments on a Lot is binding'upon
that Assoclation as of the date of its issuance.

Section 9. Effect of Nonpayment of Asseasments:

Remedies of the Homeowners Assoclation. Any assessment not

paid within thirty (30) days after the due date shall bear
interest from the due date at the highest rate permitted by
Florida Law. The Homeowners Association may bring an action
at law against the Owner personally obligated to pay the_.
same; or foreclose the lien against the property. No Owner
may waive or otherwise escape liability for the assessments
proﬁided for herein by non-use of the Common Area or of the
Designated Tract, as the'case may be, or abandonment of his.
Lot, In any action to enforce-any assessment made hereunder,
the prevailing_party'shall be entitled to a reasonable
attorneysl fee,.including attorneys' fees for appellate
proceedings. |

Section 10. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be

T
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subordinate to the lien of any first mortgage. Sale or trans-

fer of any Lot shall not affect the assessment lien. How=

ever, the sale or transfer of any Lot pursuant to mortgage

foreclosure or any proceeding in lieun- thereof, shall extin- 2

guish the lien of euch assesements as to payments which be-

L%
m
{:
o
Lo
"
m
©

1

came due prior to such sale or transfer. No sale or transfer

shall relieve such Lot from liability for any assessments

thereafter becoming due or from the lien thereof.

Section ll.. Lot and Exterior Maintenance. In the event

an Owner of'any'Lot'in the Properties-ahell fall to maintain

his Lot and the improvements situated thereon in a manner
eatisfactory to the PBoard of Directors, the Homeowners
Assoc1atlon, after approval by two-thirds. (2/3) vote of the
Board of Directors and thirty (30) days' written notlce to
the Oﬁner,'shall have the right, through its egents and
‘employees, to enter upon sald parcel and to repair, clear,
trim, maintain,_end_reetore the Lot and the exﬁerior_of
the boildihga-and any other improvements erected thereon._
The.cost of such exterior maihtennnce shall.be added to
and_become.part’oﬁ the assessment to which such Lot is sub-
ject, which ehald be due and payable thirty (30) days from
the date said assessment is made.

* ARTICLE V

ARCHITECTURAL’CONTROL

No building, fence, wall, or other structure shall be

commenced, erected or maintuined upon the Propertiee, nor

ZQBI

ZOBI

shall any exterior addition to or change or alteratlon thereln

be made until the plans and epecifications showing the nature,

kind, shape, height, materials, and location of the same
shall have been submitted to and approved in wrltlng as to

harmony of external design and location in relatlon to sur-

rounding structures and topography by the Board of Directors

-of_the Homeowners Association, or by an architectural con~

-g-
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_ trol committee composed of three (3) or more representatives
" appointed by the Board. In the event said Board, or its
designated committee, fails to approve or disapprove such

design and 1ocation within thirty (30) days after said plans

and specifications have been submitted to 1it, approval will -

DY AFNINTS

08!

not be required and this Article will be deemed to have been?

. fully complied with.

ARTICLE VI

GENERAL RESTRICTIONS - USE AND OCCUPANCY

Section 1. General Prohibition. No dwelling, dwelling

- house, garage, outbeildihg, structure or appurtenance of any

~ kina, inciuding additions’or substantial alterations'thefeto,
shall be_erected, placed'er maintained on the Properties or
any ﬁoftion thereof that does not conform to the standards,_
requirements, prohibitions and provisions of this Declaration,
and all such construction shall be performed, completed,
erected, placed and maintained only in accordance with the
‘plans and specifieations required herein as approved by the
Board.

Section 2. Only Residential Purposes. No Lot shall

" be used.in-whole_or-in part for anYthing other than residen-

| tial_phrposes, except for model residential dwelling units
which may be maintained by the builder or developer only for

- purposes of the sale of residential dwellings within the.

| Propertiee; .Other than conducting the sale of residential
dwellings, no trade, traffic ox business. of any kind, whether
professional, commercial, industrial or manufacturing or

| other non-residential use shall bhe engaged in or carried on

Zehpon the Properties, or eny part thefeof- eor shall anything

.be done thereon which may be or which may become an annoyance
. or a nuisance to the Properties or adjacent properties.

Section 3. Single-Family Residential Use. No buildiﬁg

—9—
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or structure shall be erected, altered, placed or permitted

to remain on any Lot other than one (1) single-family residen-

tial dwelling and appurtenant outbuildings or structures as
may be sultable and necessary'for the purposes for which.said

- Lot is permitted to be used,

wnfés

H

Section 4. Subdivision. No Lot shall be subdivided o

5 split by any means whatsoever into any greater number of -

14°¢3 3°
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residential plots nor into any residential plot or plots
of smaller size without the express written consent of the
Homeowners Association's Board of Directors.

Section 5. Occupancy Before Completion. No building

or structure upoh the Properties shall be_oocupied until the

same is approved for occupancy by such governmental agency'

which is responsible for regqulation of building construction

and until it complies with the terme'and.provisions of these

covehente.

Section 6. Maintenance and Repair. All dwellings,

structures, buildings,'outbuildings, walls, driveways and
fences placed or maintained on the Properties or any portion

thereof shall at all times be maintained in good condition

and repair.

Section 7.' Completion of Construction. All exterior
construction and paint and stain finishing for which plans
and specifications are required herein to be submitted to

the Homeoﬁners Association's Board of Directors for approval

shall be completed with six {6} months from the date of ap-

proval for said approval to remain in force and effect,
unless said Board shall grant a greater period of time to
complete said conetruction or shall grant an extension of

said six-month period.

Sectlion 8. No Temporary Buildings. No tent, shack,

trailer, house trailer, basement, garage, or other outbhuild-

ings shall at any time be. used on any Lot as a residence

-10-
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temporarily'or.permanently and no building or_dwelling of

a temporary character shall be permitted, except as follows:

%293

-

_zsal

Buildings necessary for construction or sales taking place

on the Properties and not intended to be used for living

02 3774T43s
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accommodations may be erected and maintained on the property,

only during the course of construction and sales. HH

‘Section 9. Ground Maintenance.

(a} Grass, hedges, shrubs, vines and mass plantingsd
of anyitype on each Lot shall be kept trimmed and shall at
regular intervals be mowed, trimmed and cut 8o as to maintain
the same in a neat and attractive manner. Trees, shrubs,
uines and plants which die shall be promptly removed and
replaced. _ .

(b) No weeds, vegetation, rubbish, debris, garbage,
objects, wagte, materials, or materials of any kind whatso—
ever shall be placed or permitted to accumulate upon any
portion of a Lot which would render it unsanitary, unsightly,
offensive, or detrimental to the PrOperties in the vicinity
thereof or to the occupants of any such property in such
vicinity.

| {c) No building material of any kind or character shall
| be placed or stored upon any Lot so as to be open to view by
? the public or neighbors, unless such material will be used
‘and is used within three (3) months after the conetructien'
of buildings or structures upon the Lot on thch the material

is stored. o o )

Section 10. fences,_Walle, Hedgee, Mass Planting of
Any Type. | | |
' (a) No fence, wall, hedge, or'mass planting ef any type
exceeding a height of six {6) feet above the finished graded
surface of the ground upon which it is 1ocated, shall be con-

_ structed, planted, placed or maintained upon any Lot Without

-]l



the written consent and approval of the Homeowners Association's
Board of Directors,

(b} No hedge or mass planting of any type exceeding thré&

A

(3) feet above the finished graded surface of the ground upon

'which it is located shall be constructed, planted, placed or

13°033
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maintained between the street and the front setback line of
any Lot without the written consent and approval of the Home-

owners Association's Board of Directors,

Section 11, Animals, Birds and Fowl. No animals, live-
stock or poultry of any kind shall be raised, bred or kept
on any Lot, except that . reasonable number of dogs, cats or .
other household pets may be kept provided that they are not
kept, bred or maintained.for any commercial purposesf In the
event of'dispute as to the_reasonability'of the number of
such cats;'dogs or household pets kept epon the Properties,-.

the'decision and opinion of the Homeowners Association's

" Board of Directors shall control.

Section 12, Laundry. No clothes, sheets, blankets

or other articles. shail be hung out to dry in the side or
front yards of any Lot except in a service yard or yard en-

closed by a 1attice, fence, wall or other screening device.

Section 13. Exterior Light Fixtures. No exterior

lighting fixteres shall be installed on any Lot or residential
dwelling without adequate and proper shielding of the fixture.-
- No lighting fixture shall be instailed that may become an

annoyance or a nuisance to the residents of adjacent properties.-

Section 14, Boat and Vehicle Storage. No automobile,

i truck, trailer, boat trailer, or other vehicle, and no boat
of any kind shall be parked, left, or stored upon any Lot
which is a nuisance:or eyesore to tne'commenity. Whether
such-vehicles are a neisance or eyesore enall be the sole
determination of the Homeowners Association's Board of pi-
érectors. As a guideline, neo trucks 1arger than a plckup
:truck shall be permltted to be parked ln the re31dential

-house area of_the Properties for a period of more than four

2981



(4) hours unleés the same is present and necessary in the}
actual construction of repalr of buildings on the land. No

trucks larger than a pickup truck, trailers, campers or

JOVN3S

other habitable vehicles of any type, boats or boat'trailer%:

shall be parked overnight or for more than four (4} daylight”

~hours in the Properties unless parked in a completely en-

cloaed garage. No vehicle of any type shall be pefmitteq

in the Properties unless the same has a current license tag
in accordance with the laws of the State of Fiorida. Noijunk
or abandoned vehicles of any'type shall be permitted in the

Properties. Vehicles shall include, without limitation,

~motoreycles.

Section 15. Utility'and Drainage Easements, Easements

jfor installation and maintenance of utilifies and drainage

facilities are shown on the plat, or are of record, and the
same are reserved for such use., Within these easements, or
on any Lot, no structure, planting,_or.other material shall
be placed or permitted to remain which may damage or inter-
fere with the installation and maintenaoce of utilities, or
which may ohange the direction of fiow of draihage in the
easements, or which'may chstruct or reta:d the flow of
water through drainage channels in the easements.. It is
important that the banks, swales, and berms constituting a
part of the lakee,'swalea and drainage.canals 1ocaﬁed within
the Properties remein undistu:bed and properiy meinteined in
order to perform ﬁheir funcﬁion. Where any poftion of soch
berms, swales and banks lie within a Lot, the Owner of that
Lot ahall maintain the same continuously and shall not dig-
turb, damage or otherwise interfere wlth the berm, swale.
drainage canal or other portion of said lake, drainage canal
or system which adjoins said Owner's Lot.

Section 16. Excavations. No excavations for stone,-

gravel, and dlrt or earth shall be made on any portlon of

the Properties, except for the construotlon of dwellings,
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by the Homeowners Assoclation's Board of Dlrectors. Exca-

walls, foundations, structures and other appurtenances, plans

and specifications for which excaVatlons have been approved

vations may be made for awimming pools and 1andscaping with-;

out said Board approval, gubject to this Declaration of

Covenantsg..

‘13'0331C1n35

Section 17. Signs. Except as otherwise permitted by

the Homeowners Association's Board of Directors, no sign

of any character shall be displayed or placed upon any Lot

or living unit except "for rent" or “"for 'sale" signs, which

signs may refer only to the particular premises on which
displayed, shall not exéeed'six (6) square feet in size,
shali‘noé eﬁtend-more thah foﬁi fd} feet above the ground,
and éhall be limited to éne {1) sign per Lot or living unit.

Section 18. Refuse., No trash, garbage, rubbish, debris,

waste or materials or other refuse shall be deposited or al-
loﬁed to accumulate or remain on any Lot. Unless otherwise
approved by the Homeowners Association's Board of Directors,
1ightweight containers weighing not more than twenty—fivé '
pounde (25 lbé.) are permitted for trash, garbage, rubbish,
debris,_waéte ﬁatefial br other refds;. Sald containers

must be tied or closed at all times and kept from view by

. the public or residents withiﬁ.thg vicinity.  Said containers

shall not be pléced at streetside for removal of refuse.
prior to the evening before the announced pickup\time.

Said containers must be feturned to.the utility yarad of en-
-cloaure'within eight (8) hours after announced pickup time.

Section 19, Nuisances. No noxious or offensive trade

or activity shall be permitted on any Lot, nor shall anything

~be done thereon which may be or may become an annoyance or .

nuisance to the-neighbofhood.

Section 20. Presefvation and Maintenance of Slopes,

Banks and Swales. No person shall reconstruct, démége or

destroy, open, reduce, remove, alter, modify o:'instail any

14

2991

8081



thing or improvement within,-over'or upon any.bank, slope
or swale without first obtaining written approvai'from the
Homeowners Association s Board of Directors (or if the area,
lies within the. Designated Tract, then from the Property
owners Association 8 Board of Diroctors). No construction
excavatioh in the proximity of any canal, bank, slope or
swale, shall be permitted which, in the opinion of the par=
ticular Board of Directors, would impair the stability of

the slopes in said area.

14 TRIVUNIS

Section'2l. Wells. No water wells shall be dug on any

Lot or on the Properties except for purposes of irrigation
of landscaping. |

Section 22, Open Burning.

{a) ©Open burning o% wooden-materials or vegetation
gonerated by a land cleafing-operation or the demo?
lition of a structure is allowed if said open burn-
ing takes place fifty (50) yards or more from any
occupied building or public highway and 1is performéd
between 9:00 A.M. and one (1) hour before sonset, or
at other'oimes when the.approval of the Seminoie
County Poilution Control Board or successor organ-
izations has been received.

{b) .Opeo burning to reduce solid waste on occupled
residential'premises is hot pefmitted.

Section 23. Maintenance of Common Driveways. Where

one private driveway serves two or more Lots, maintenance
of saild driveway within areas set aside for aocess ease-
ments shall be the equal responsibility of the Owners of

the Lots served by said driveway.

Section 24. 'Swimming Pools. Swimming poolssmsy be
constructed on any Lot provided that access to them from

outside the Lot is controlled from all directions by fenc-

=15~
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ing and the residential structure. If pools are protected

by screens, such screens and their structures shall be

approved by the Board. g o
Section 25. Preservation of Existing Trees. No ex- 2 M
isting tree greater than six (6) inches caliper, measured E; _
four and one-half (4 1/2) feet above the ground, shall be - @
|

removed from any Lot for any reason except.disease or onless
said tree directly interferes with the erecting or placing
of the living unit on said Lot.

Section 26, Right to Inspect. The Homeowners Asso-

ciation's Board of Directors may'at any reasonable time or
timee,guring pexriods of construction or alteretion and
within‘thirty_(30)'days thereafter enter hpon and inspect

any Lot and any improvements thereon.for the purpose of as-
certaining whether the maintenance of such Lot and the main-
tenance, construction or.alteration of.structures thereon

are in oompliance with the provisions hereof; and neither
said Board nor anylof its agents shali be deemed to have
committed a trespass or other wrongful act by reason of such .,
entry or inspection.

ARTICLE VII

GENERAI, PROVISTIONS

Section 1. Enforcement. The Homeownera Associatiou

or any Owner shall have the right to enforce, by any pro-
ceeding at law or in equity, all restrictiona, conditions,
covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by
the Homeowners Association or by any Owner to ehforce any
covenant or restriction herein contained shail in no eveﬁr
be deemed a waiver of the right to do so thereafter. In any
action for enforcement brought hereunder, the prevailing
party shall be entitled to a reasonable attorneys' fee

including attorneys' fees through appellate proceedinge.
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Section 2, Severability. Invalidation_of any one of
these covenants or restrictions by judgment or court order

shall in nowise affect any other provisions which_shallsremain

in full force and effect. | P co gl.
Section 3. Amendment. The Covenants and Restrictiohis > ..

of this Declaration shall run with and bind the land.'forg? o
term of twenty (20) years from the date this Declaration %h @ EE:
in

recorded, after which time they shall be automatiCelly ex-
tended for successive periods of ten (10) years. This Declara-
tion may be amended during the first twenty (20) year period_
by an instrument signed by not less than ninety percent'(90%)
of the Lot Owners, and thereafter by an instrument_signed by
not less than seventy~fivé percent (75%) of the Lot Owners.
Notwithstanding the foreéoing, this Declaration may oe amended

Prior to wovember 31, 1988 by the Declarant so long as the

Declarant is the_owner of at least fifty percent (50%) of

the Lots and so long as any such amendment is approved as
provided for in Section 5 following, Any amendment must be
recorded. S

Section 4, Encroachments. In the event that any

residential dwelling shall encroach upon any of the Common
Area, Designated Tract or upon any other Lot for any reason
other than the intentional Oor negligent act of the Owner, or
in the event any Common Area or Designated Tract shall ‘en-
croach upon any Lot, then an easement shall exist to the

extent of that encroachment for so 1ong as the encroachment

‘shall exist.

Section 5. FHA/VA Approval As long as there is a

Claee B membership of the Homeowners Association, the fol-
1owing actlons will require the prior approval of the Federal
Housing Administration or the Veterans Administration'
dedication of Common Area and amendment of this Declaration

of Covenente, Conditions and Restrictions,

-17-~



ARTICLE VIII

MAINTENANCE oF WALL

The Homeowners Association shall maintain and repalr

@ o
" the wall constructed at the rear of the Lots abutting i?‘ g E.,
Eagle Boule&erd , as disclosed by the g
. ™
plat of the Properties. The Owners of the Lots upon which§§ = .
portion of such wall has been constructed shall not take or :; %E'

allow to be undertaken any action which will damage such
wall or undermine the lateral support of such wall. 1In the
event thet the need for maintenance or repair of the wall is
caueed through the willful or negligent acts of any Owner,
or through the willful or negligent acts of the family,
Quests; or invitees of ahy'Owner, the cost of such mainten-
ance or repair sﬁall be added to and become oart of the
assessmentlto which the Lot owned.by such Owner is subject.

The Homeowners Association, and its agents, shall have
the right to enter upon any Lot for the purpose of inspec-
ting, maintaining or repairing the wall, and ne;ther said
Association nor any of its agents shall be deemed to have o,
committed a trespass or other wrongful act by reason of
such enﬁry; pxovided, however,.that in the evenﬁ said

Association or its agents shall cause damage to any Lot,

- the Association shall cause such Lot to be returned to its

condition prior to such entry.

There is hereby'created an easement in a strip of land

15 feet wide adjacent to and wlthin the rear boundary
lines of each lot which abuts Eagle Boulevard , as

dxecloeed by the plat of the Properties, for ingresa, egress,
maintenance and repair of any boundary walls, entrance ways
or signs. Thls easement shall in no way affect any other
recorded easements on sald premlses.

IN WITNESS WHEREOF the undersmgned, belng the Declarant

hereln, has caused these presents to be executed in its name

-18=-
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py its duly authorized officer, as of the. ;}_gfl_:]a qu;«__ -
. '\:h. W - “ .' £ s [ - =) '..’
. March ., 1987 . ;f-:"-? 4 ,.f_‘ o m =

S XS p.l.::':*:%’é""
B NS - .
signed, sealed and delivered AMERIFms ‘DEVEL opgf:wr S == |
in the presence -of: | CORPORATION. ¥ dlx m g

r /?0 é '
- ' S | - Ph:.l:l.p Wallis . T
‘\___—_4&{ //‘///“"'»{44 senior Vice President
- Y - > DECLARANT"

STATE OF FLORIDA
COUNTY OF ORANGE

rhe foregoing ingtrument was acknowledged before me this

18th day of __ March 1987 , by C. Philip wallis
, Sr. Vice President of AMERIFIRST
DEVELOPMEN"‘ CORPORATION, & Fiorida corporati on, on behalf of
the corporation. :
. o annihing ",

Notary Publ:u.c HESE .
My commission exp:.res- IR I}
. - ]
NATARY PUBLIC STATE OF FLORTOA e, O B
NY CONMISSION TXP. APR 15, 1990 T z.
SONDLD THRY GEXERAL INS. . - 4,_?3 ‘9;--. ....... y
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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

! WHEREAS, that certain Declaration of Covenants, Conditions and
ﬁRestrictions was recorded in Official Records Book 1713, Page 1754,
i Public Records of Seminole County, Florida (the "Declaration”) and
| did subject the property described on Exhibit "A" attached hereto
‘to the terms, conditions, covenants and restrictions of said
i Declaration; and :

% WHEREAS, Deer Run Homeowners Association #12A, Inc. was merged
; into Deer Run Homeowners Association #12, Inc,, and the property
| located within Deer Run Unit 12-pA, according to the plat thereof,
;as recoxded in Plat Book 34, Page 21, Public Records of Seminole
i County, Florida, was subjected to the terms, conditions, covenants
and restrictions of the Declaration; and

i WHEREAS, the members of Deer Run Homeowners Association #12,
Inc. have voted to form two separate homeowners associations, one
! for a portion of Deer Run Unit 12-B, according to the plat thereof
1as recorded in Plat Book 37, Page 82, Public Records of Seminole
| County, Florida, and the other for the remaining portion of Deer

{Run Unit 12-B together with property located within said Deer Run
gUnit 12-aA; and :

, WHEREAS, the undersigned, being the owners of over ninety
ipercent (90%) of the Lots within the property currently subject to
ithe terms, conditions, covenants and restrictions of the
!Declaration, desire to amend the Declaration to provide what
property shall be subject to the terms of the Declaration, as well
{as to amend the method by which the Declaration may be amended.

: NOW, THEREFORE, the owners of over ninety (90%) of the Lots .
iwithin the property currently subject to the Declaration do hereby
‘amend the Declaration as £éllows:

j 1. The property described on Exhibit "B" attached hereto is
‘hereby released from the terms, conditions, covenants and
jrestrictions of the Declaration and, therefore, the property
iremaining subject to and encumbered by all of the terms,
‘conditions, covenants and restrictions of the Declaration is the
.property described on Exhibit "C" attached hereto.

]

| 2. Section 1 of Article I of the Declaration is hereby
jamended to read in its entirety:

Section 1. "Homeowners Association" shall mean and
refer to Oak Bend at Deer Run Homeowners Association,
Inc., a non-profit corporation organized under the laws
of the State of Florida, its successors and assigns.

3. Section 4 of Article I of the Declaration is hereby
amended to read in its entirety:

Section 4. "Properties® shall mean and refer to
that property described on Exhibit *C" attached hereto.

4. ~There is hereby added to Section 3 of Article VIT of the
Declaration the following:

' Notwithstanding the foregoing, this Declaration may
be amended by the affirmative vote of ninety percent
(90%) of the Lot Owners at annual or special meeting of
the Association, in which event the Secretary of the
Assoclation shall execute and record an instrument
setting forth the amendment(s) adopted by the Lot Owners
at such a meeting, which shall be recorded.

| IN WITNESS WHEREQF, the undersigned, being the owners of
hinety percent (90%) of the property currently subject to the
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terms, conditions, covenants and restrictions of the

Declaration,
have executed these Presents.

Signed, sealed and delivered by:
NETYNZS i1X on Print Name:
Print Nam :

CECIL INIX oAl Print Name:

Print Name

Ho¢s /“."'“‘i /t““"“m“, Lo [} As to ]2301: &S, peer Run
C;G-S.‘?{-"f:‘(sarf\,j} ol TS89 _ Unit 1 _A

STATE OF FLORIDA _ ,
COUNTY OFM e W

The fnre--ing'insq;ument was ackpgwledge
day of _ Lepf, ¢ 1992, by '

W ' e ) ’ d o VA
or who has produded Wk hsiee oy

who did not take an cath,

AT RACON ' Print Name e
Print e
1S hayd -
BHARTI FAOYT Print Name:
Print Name -
ST Lo id Few Drvve As_to Lot 3/ + Deer Run .
C.c,.'_'.‘EHL;i«r(‘y. Ft e unit 12 '
STATE OF %LO IDA,
COUNTY OF M

The. foregp

ing instrument was ac owledgedsbefgre t..h.i "”:i.fi : /’2?&
S iy 2
ALl o acd + #ho is personally known to me

i : o—has—pd P _ and
: who did not take an oath. ' -

Sioiter .
Print Name: flicc/ /i< Z. Lioker
Notary Public . e,
My commission expires: .- "
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EXHIBIT *A"

All of DEER RUN UNIT 124,

as recorded in Plat Book 34,
County, Florida,

according to the plat thereof
Page 21, Public Records of Seminole



EXHIBIT *B*"

Lots 61 through 83, inclusive,
to the plat thereof as recorded in P
Records of Seminole County, Florida.

DEER RUN UNIT 12B, according
lat Book 37, Page 82, Public



EXHIBIT "C*

All of DEER RUN UNIT 12A, according to the plat thereof

as recorded in Plat Book 34, Page 21, Public Records of Seminole
County, Florida.

AND

Lots 61 through 83, inclusive, DEER RUN UNIT 12B, according
to the plat thereof as recorded in Plat Book 37, Page 82, Public
Records of Seminole County, Florida.



