DECLARATION OF COVENANTS, CONDITIONS |
AND RESTRICTIONS FOR SOUTHCHASE PARCEL 6, !
ORANGE COUNTY, FLORIDA

THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SOUTHCHASE PARCEL 6, ORANGE COUNTY, FLORIDA (hereinafter
referred to as the “Declaration”), made on the date hereinafter
set forth by RUSSELL W. DIVINE, as Trustee under that certain
Trust Agreement dated December 16, 1988, with full power and
authority to protect, conserve and to sell, to lease, to encumber,

and to otherwiselzﬁgggs and dispose of the Property (as herein-

after defined), in¢ludihg but not limited to those additional
powers set forth in ertain Special Warranty Deed dated
December 18, 1988, a rded in Official Records Book 4040, at

— X
Page 4841, Public Rggﬁfggzgilyrange County, Florida, with the
N ‘

principal mailing addres . Box 3627, Orlando, Florida 32802

(hereinafter referred t i rustee”), E F DEVELOPMENT, INC.,
a Florida corporation, (hereinafter referred to as “EF Development”)
with the principal mailing address of P.0. Box 568492, Orlando,
Florida 32852-8492, and J.E. JONES CONSTRUCTION COMPANY, a Missouri
corporation (hereinafter referred to as ”Jones”) with the principal
mailing address of 370 Whooping Loop, Suite 1196, Altamonte Springs,

Florida 32701 (hereinafter cumulatively referred to as ”“Declarants”).

WITNESSET H:

WHEREAS, EF Development and Jones are the developers of

DATH NINAY '00 - ‘400714 HIS - *D'D'd - HDIAJ0 SHYATID O NUNLEYM

certain real property located in Orange County, Florida, which is
more particularly described on Exhibit “A” attached hereto (here-

inafter referred to as the “Property” or 7parcel 6”); and
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WHEREAS, the Trustee is the sole record owner in fee
simple of the Property; and

WHEREAS, Declarants desire to develop the Property as
part of a planned unit development known as “Southchase”; and

WHEREAS, the Declarants desire to provide for the pre-
servation of the values and amenities within the Property and for
the maintenance of recreation areas, screening walls, open space,
buffer areas, entry features, recreational amenities, parking

areas and other common facilities, and to this end desire to

subject the Prope?t/ .the covenants, restrictions, easements,
charges and liens ;naQFer set forth, each and all of which is

and are for the bene éﬁj;} the Property and each subsequent Owner
of all or part thereof; ;n&

~
WHEREAS, it ogs’\ i

%ntion of EF Development and Jones
to develop the Property and 1 \residential housing units
thereon and/or, along with the Trﬁétee, convey to builders fully
developed Lots, as hereinafter defined, which builders shall
construct varying improvements on said Lots or, alternatively, to
independently construct varying improvements on said Lots; and

WHEREAS, the Declarants have deemed it desirable, for
the efficient preservation of the values and amenities within the
Property to create a homeowners’ association to which shall be
delegated and assigned the powers of maintaining and administering
certain designated Common Area properties and facilities within
the Property, which areas, where applicable, shall be specifi-
cally designated on the plat of each unit of the Subdivision
Community, as hereinafter defined; administering and enforcing
this Declaration; and collecting and disbursing the assessments
and charges hereinafter created; and

WHEREAS, the Declarants have incorporated under the laws
of the State of Florida, a non-profit corporation called Southchase
Parcel 6 Community Association, Inc. (hereinafter referred to as

the ”“Association”), for the purpose of exercising the. functions

aforesaid;
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NOW, THEREFORE, the Declarants declare that all Property
shall be held, sold and conveyed subject to the following ease-
ments, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which
shall run with the Property and be binding on all parties having
any right, title or interest in the Property or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit

of each Owner thereof.

N ARTICLE I
<}i;:a) DEFINITIONS
/"”\\
Section 1. (%f::}fiation” shall mean and refer to

SOUTHCHASE PARCEL 6 C C ASSOCIATION, INC., a Florida
corporation not for‘%%bf@jj:%ﬁ successors and assigns.
NN

Section 2. “Master éf%gpiation" shall mean and refer to
SOUTHCHASE PARCELS 1 AND“6-MASTER ASSOCIATION, INC., a Florida
corporation not for profit, its successors and assigns.

Section 3. #Master Declaration” shall mean and refer to
that certain Master Declaration of Covenants, Conditions and

Restrictions for Southchase Parcels 1 and 6, Orange County, Florida,

dated 7 A , 1989 and filed on v/ 14 , 1989
7 /

in Official Records Book ¢/o 6 , Page o474 of the Public Records

of Orange County, Florida.

Section 4. ~Wetherbee Road Association” shall mean and
refer to Wetherbee Road Association, Inc., a Florida corporation
not for profit, its successors and assigns.

Section 5. #Wetherbee Road Declaration” shall mean and
refer to that certain Wetherbee Road Declaration of Covenants,
Conditions and Restrictions which may now or hereafter be entered
into and recorded in the Public Records of Orange County, Florida;
provided, however, if recorded subsequent to the date hereof, the
Trustee shall be a Declarant under the terms of said Wetherbee
Road Declaration.

Section 6. #Common Area” shall mean all real property,

including the improvements thereon, owned by the Association for
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the common use and enjoyment of the Members of the Association,
whether acquired by purchase or conveyance from the Declarants,
their respective successors or assigns, by dedication on a plat
or plats of the Property, or otherwise. The Common Area shall be
identified by tract on the plat of each unit of the Property, and
shall be subject to the dedication set forth on each plat. The
term “Common Area” shall also include recreational areas and
facilities, and tangible or intangible personal property acquired
by the Association. The Common Area shall also include Tract A,
Southchase Unit 10, -aceording to the plat thereof recorded in
(’ \

Plat Book é¥ ,

geled0 -3/, of the Public Records of Orange
County, Florida, wh1?%i§§§ t shall be conveyed by the Trustee to

the Association and s Egzstilized as a private park and recrea-

e

tion area. Aall Commﬁ??}g%é:%g to be maintained by the Association
. N N .
and devoted to and intended flfiipe common use and enjoyment of
\

the members of the Assoc p eir families, guests, and persons
occupying Dwelling Units (as hereinafter defined) on a guest or
tenant basis, to the extent authorized by the Board of Directors

of the Association.

Section 7. “Lot” shall mean and refer to any plot of
land shown upon the plat of all or a portion of the Property
which Lot is intended to have a Dwelling Unit constructed there-
on; provided, however, that there shall be excluded from the
definition of Lot, the Common Area, Limited Common Areas,
Dedicated Areas and streets and/or Conservation Area and all lands
owned by the Master Association and/or the Wetherbee Road Associa-
tion. In the event that the number of Lots approved for develop-
ment within any of thé six (6) Subdivision Units is modified by
the County subsequent to the date of this Declaration, then the
terms of this Declaration shall be governed by said modified
number of approved Lots with respect to each affected Subdivision
Unit of the Property, and with respect to the total modified
number of approved Lots within the Property.

Section 8. #Dwelling Unit” shall mean and refer to any

building or portion thereof constructed on a Lot and intended for
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use and occupancy as a residence by a single family susceptible to
ownership in fee simple as to which Dwelling Unit a certificate
of occupancy has been issued by the applicable governmental author-
ities, whether such Dwelling Unit is detached from or connected
by a party wall or other structural element to other Dwelling
Units.

Section 9. ~#Declarants” shall mean and refer jointly to
Russel W. Divine, as Trustee under that certain Trust Agreement
dated December 16, 1988, E F Development, Inc., a Florida corpora-
tion, and J. E. anes\gonstruction Co., a Missouri corporation,

and their respective ccessors and assigns. With respect to the

p

rights, powers and %%ffz)

Declaration or by th

ges granted to the Declarants by this

i%%ss of Incorporation and By-Laws of

the Association, su@h//(§§;;, powers and privileges shall be
\ \
\

jointly exercised by the Trugtee, EF Development and Jones in

\
" among themselves.

such manner as they ma

Section 10. #ARC” shall mean an architectural review
committee appointed in accordance with Article VII, whose duties
shall be as set forth in Article VII.

Section 11. ~Owner#” shall mean and refer to the record
owner, whether one or more persons or entities, or a fee simple
title to any Lot, which is a part of the Property, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 12. #Member” shall mean and refer to any Owner
who is a member of the Association.

Section 13. ~Subdivision Community” shall mean and refer
to each Subdivision Unit of the Property as platted on all or a
portion of the Property.

Section 14. #Builders” shall mean and refer to the
purchasers of developed Lots from Declarants for the purpose of
constructing Dwelling Units thereon, including but not limited to

Catalina Homes, Inc., a Florida corporation.
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Section 15. #Limited Common Area” shall mean and refer
to those lands described in Column 1 of Exhibit ”B” attached here-
to and by this reference made a part hereof. Limited Common
Elements shall be owned and maintained by the Association solely
for the benefit of the owners of fee simple title to the appur-
tenant lands designated in Column 2 of Exhibit B attached.
Notwithstanding any provision contained herein hereto the contrary,
no Owner or member of the Association shall have any right, title
or interest in or to the Limited Common Areas. The Limited Common
Areas shall be hel the Association subject to and in accordance
with the provisio S\ﬁ; ection 7 of Article XII of this Declaration.

Section 16. ty” shall mean Orange County, a political

subdivision of the Sta ofﬁi%orlda.

\$/1 /)
EK‘I\.\E II

O
MASTER DECLARATION

Section 1. Collections of Assessments. Upon written

request of the Master Association, the Association shall, at no
cost or charge to the Master Association, invoice and collect all
assessments due to the Master Association. In the event of such
request by the Master Association, the Association shall promptly
forward to the Master Association all such assessments collected
from Lot Owners along with an accounting identifying the Lot Owners
and Lots to which such assessments are attributable.

Section 2. Definitions. The following terms utilized

in this Declaration shall be defined as set forth in the Master
Declaration: Conservation Area, County, Dedicated Area, Develo-
pment Plan, Southchase Development Order, and Southchase Planned
Developnment.

Section 3. conflicts. In the event of any conflicts

between the provisions of this Declaration and the Master
Declaration, the provisions of the Master Declaration shall

prevail.
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Section 4. Membership. The Association shall be a
member of the Master Association and shall be entitled to exercise
all rights and privileges of a member which are granted to the
Association under the terms of the Master Declaration and Articles
of Incorporation and By-Laws of the Master Association. The Board
of Directors of the Association shall designate a voting representa-
tive to the Master Association who shall cast all of the votes of
the Association as a member of the Master Association, said votes
to be cast in accordance with the directions and instructions,

if any, of the Boa \Directors of the Association.

)

(Ef?ij\ ARTICLE III

PE ROAD DECLARATION

Section 1. Qg?&fgggzok\of Assessments. Upon written

\

request of the Wetherbee Roa z%%égciation, the Association shall,
at no cost or charge to erbee Road Association, invoice
and collect all assessments due to the Wetherbee Road Association
from Owners of Lots subject to this Declaration. In the event of
such request by the Wetherbee Road Association, the Association
shall promptly forward to the Wetherbee Road Association all such
assessments collected from said Lot Owners along with an accounting
identifying the Lot Owners and Lots to which such assessments are

attributable.

Section 2. Conflicts. In the event of any conflicts

between the provisions of this Declaration and the Wetherbee Road
Declaration, the provisions of the Wetherbee Road Declaration
shall prevail.

Section 3. Membership. The Association shall be a
member of the Wetherbee Road Association and shall be entitled to
exercise all rights and privileges of a member which are granted
to the Association under the terms of the Wetherbee Road Declara-
tion and Articles of Incorporation and By-Laws of the Wetherbee
Road Association. The Board of Directors of the Association
shall designate a voting representative to the Wetherbee Road

Association who shall cast all of the votes of the Association as
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a member of the Wetherbee Road Association, said votes to be cast
in accordance with the directions and instructions, if any, of

the Board of Directors of the Association.

ARTICLE IV

PROPERTY RIGHTS

Section 1. Owner’s Easement of Enjoyment. Every Owner

shall have a right and easement in and to the Common Area which shall
be appurtenant to and shall pass with the title to every

Lot, subject to té/ £ owing provisions:

(a) to the provisions of Section 1(b)
below, eve shall have a right to use any of the
recreation &/ea recreatlon facilities owned by the

Assoc1atlon, \but not limited to those recrea-

tion areas and s provided in accordance with
the provisions of Section II(21) of the Southchase
Development Order.

(b) The right of the Association to suspend the
voting rights and right to use of any recreational areas
and facilities by an Owner for any period during which
any assessment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days from any infraction
of its published rules and regulations.

(c) The right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the members of
the Association. No such dedication or transfer shall

« be effective unless an inséfument agreeing to such

dedication or transfer is approved by a by two-thirds

(2/3) vote of the members.

Section 2. Delegation of Use. Any Owner may delegate,

in accordance with the Bylaws, his right or enjoyment to the
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Common Area and facilities to the members of his family, his

tenants or contract purchasers who reside on the Property.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is
subject to assessment shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 2. —¥oting Rights. The Association shall have

two (2) classes oérvo 'gg Membership:

RN
Class égggzi}ss A Members shall be all Owners, with

the exceptid fhe Declarants and the Builders, and

shall be eﬁt¥£%§§;§é)one (1) vote for each Lot owner.

\

When more than one Zf%?p holds an interest in any Lot,
\

all such perso members. The vote for such
Lot shall be exercised as they determine, but in no
event shall more than one (1) vote be cast with respect
to any Lot.
Class B. The Class B Members shall be the Declarants
and the Builders and they shall be’entitled to six (6)
votes for each Lot owned by them. The Class B Membership
shall cease and be converted to Class A Membership on
the happening of either of the following events, whichever
occur earlier:
(a) when the total votes outstanding in the
Class A Membership equal the total outstanding in
the Class B Membership; or
(b) on June 1, 1994.
From and after the happening of these events, whichever
occurs earlier, the Class B Members shall be deemed a
Class A Members entitled to one (1) vote for each Lot-in-

which it holds the interest required for Membership under

Article V, Section 1.
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ARTICLE VI

COVENANTS FOR MAINTENANCE ASSESSMENTé

Section 1. Creation of the Lien and Personal Obligation

of Assessments. Each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,

is deemed to covenant and agree to pay to the Association: (1)
Annual assessments or charges, and (2) Special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special assess-
ments, together wi terest, costs and reasonable attorneys’
fees incurred in or Jng or collecting any assessment, shall be
a charge on the 1and(/ Ball be a continuing lien upon the
property against whic uch assessment is made. Each such
assessment, together~%ltﬁ:i;2 est, costs and reasonable attorneys’
fees, shall also be the pers Zfé;pbllgatlon of the person who was
the Owner of such propeftyfat”fﬁﬂxtlme when assessment fell due.
Their personal obligation for delinguent assessments shall not
pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively:

(a) to promote the recreation, health, safety and
welfare of the residents in the Property:

(b) for the improvement, maintenance and operation
of the Common Area, including, but not limited to,
recreation areas and recreation facilities, entry features,
walls and landscaping (including irrigation thereof);

(c) for the payment of the operating expenses of
the Association;

(d) for the payment of taxes, insurance, 1labor and
equipment;

(e) for the operation and maintenance of entry
features, walls, landscaping (including irrigation there--- =

of) and sidewalks located along the eastern side of Road

RL 106760517
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#a”, as set forth in the Development Plan, which is conti-
guous to the Property; provided, however, that this para-
graph shall not be construed to obligate the Association
to improve, operate and maintain the aforementioned
amenities or to levy assessments with respect thereto,
and provided further that any such activities within
publicly dedicated right-of-ways or within the Dedicated
Areas shall occur only to the extent permitted by Orange
County:

(£) thg any other things necessary or desirable
in the j gnt\sf the Association to keep the community

neat and aﬁgéggg’

SN
of the Property,” to eliminate fire, health or safety
~
N\

hazards; and(/\\~¢//)

(g) for the i Zf%xement and maintenance of the

e or to preserve or enhance the value

Limited Common A¥eas to the extent required by this
Declaration or the County.

Section 3. Maximum Annual Assessment. Until January 1st

of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment by the Association
shall be $150.00 per Lot,

(a) From and after January lst of the year immedi-
ately following' the conveyance of the first Lot to an
Owner, the maximum annual assessmenﬁ may be increased
each year by not more than five percent (5%) above the
maximum\assessment for the previous year without a vote
of the membership.

(b) From and after January 1lst of the year immedi-
following the conveyance of the first Lot to an owner,
the maximum annual assessment may be increased above
five percent (5%) of the maximum assessment for the
previous year by a vote of two-thirds (2/3) of each

class of members who are voting in person or by pfoxyb

at a meeting duly called for such purpose.
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(c) The Board of Directors of the Association
may fix the annual assessment at an amount not in
excess of the maximum.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,

in whole or in part, the cost of any construction, reconstruction,

repair or replacement of a capital improvement upon the Common
Area, including fi and personal property related thereto,
provided that any ‘such\dssessment shall have the assent of two-

N
thirds (2/3) of the ‘ét:es

f the members who are voting in person

or by proxy at a meet € called for such purpose.
Section 5. QNaﬁié;jgnE Quorum for any Action Authorized
\\f \«/ \\\
Under Sections 3 and 4. Writ “notice of any meeting called for

the purpose of taking any-aetishi under Sections 3 and 4 above

shail be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies
entitled to cast a majority of all the votes of each class of
membership shall constitute a quorum.

Seétion 6. Uniform Rate of Assessment; Declarants

Guarantee. Both annual and special assessments must be fixed at

a uniform rate for all Lots, and shall be collected semi-annually
in advance, except that as long as there is a Class ”B” membership,
the Declarants and Builders will have thé'following options:

(a) The Declarants and Builders may pay the annual
assessment at the rate of twenty-five percent (25%) of
the rate fixed for Class “A” membership on all unoccupied
Lots owned by the Declarants and/or Builders and in

addition, will pay the difference, if any, between the

total annual operating expenses of the Association and

I3

the amount of the annual assessment required to be paid

pursuant to this Article; or

R 106750519
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(b) The Declarants and Builders may pay the full
rate of assessment at which time the obligation of the
Declarants to pay the difference between the annual
operating expenses and assessments shall cease.

The Declarants hereby covenant and agree for a period of two (2)
years from the date of recording of this Declaration to pay the
difference, if any, between the total annual operating expenses
of the Association and the amount of the annual assessment
required to be paid pursuant to this Article. After the expira-
tion of the two (2) r period from the date of recording of
this Declaration,(gé;?igcision regarding the selection of the

assessment option shall bé\made solely by the Declarants.

Section 7. E Commencement of Annual Assessments;

Due Dates. The annugx.k/ nts provided for herein shall
EEEE=S § \

N\
commence as to all Lots Sﬁ”fhszirst day of the month following

N\

the conveyance or dedica Ye Common Area to the Association.
The first annual assessment shall be adjusted according to the
numnber of months remaining in the calendar year. The Board of
Directors shall fix the amount of the anuual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual ‘assessment shall
be sent to every Owner subject thereto. An invoice from the
Association shall constitute satisfactory written notice. The
due dates shall be established by the Board of Directors. The
Association shall, upon demand and for a reasonable charge, furnish
i a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid.
A properly executed Certificate of the Association as to the
status of assessments on a Lot is binding upon the Association as

of the date of its issuance.

Section 8. Effect of Nonpavment of Assessments; Remedies

of the Association. If any assessments are not paid on the date
when due, then said assessments shall become delinquent and shall; =~
together with such interest thereon and cost of collection fhere-

on as hereinafter provided, thereupon become a continuing lien on
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the Lot which shall bind such Lot in the hands of the then Owner,
his heirs, devisees, personal representatives, and assigns. The
personal obligations of the then Owner to pay such assessments,
however, shall remain his personal obligation for the statutory
period and shall not pass to his successors in title unless
expressly asumed by them, or unless the Association causes a lien
to be recorded in the public records giving notice to all persons
that the Association is asserting a lien upon the Lot. No Owner
may waive or otherwise escape liability for the assessments

provided for here?ﬁ;§%2§onuse of the Common Area or abandonment
of his Lot. \::)/ﬁ‘\

If the asseé/ ent)is not paid within thirty (30) days
after the delinquency (/92 he assessment shall bear interest
from the date of defiégﬁégg;y \the rate of eighteen percent (18%)
per annum, and the As;ociati lé%?y bring an action at law against
the Owner personally obiigated”stpay the same, or foreclose the
lien against the Lot and there shall be added to the amount of
such assessment the interest above stated, the cost of the action,
including reasonable attorneys’ fees whether or not judicial pro-
ceedings are involved, and including reasonable attorneys’ fees

and costs incurred on any appeal of a lower court decision.

Section 9. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be subordi-
nate to the lien of any first mortgage. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any pro-
ceeding in lieu thereof, shall extinguish the lien of such assess-
ments as to payments which became due prior to such sale or trans-
fer. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien
thereof.

Section 10. Exempt Property. The following property
subject to this Declaration shall be exempt from assessments,
charges and liens created herein: (i) all property to the extent
of any easement or other interest therein dedicated and accepted
by local public authority and devoted to public use; (ii) all

- 14 -~
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Common Areas, Conservation Areas, and Dedicated Areas; (iii) all
property exempt from taxation by the laws of the State of Florida,
upon the terms and to the extent of such legal exemptions; and

(iv) all property owned by the Master Association or the Wetherbee
Road Association.

Section 11. Master Association and Wetherbee Road

Association. The assessments, charges and liens set forth in
this Article VI are in addition to the assessments, charges and
liens which may from time-~to-time be levied by the Master

Association and the erbee Road Association in accordance with

the terms and conditio of the Master Declaration and the

Wetherbee Road Declaré%%?é} respectively.

\
Section 1. Review by Architectural Review Committee.

No building, fence, wall, pool, landscaping or other structure
shall be commenced, erected or maintained upon any Lot, nor shall
any exterior addition to or change or alteration therein be made
unless it is in compliance with the zoning code of Orange County,
Florida, and other applicable regulations and unless and until
the plans—and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been sub-
mitted to and approved in writing as to harmony of external design
and location in relation to surrounding structures and topography

by the Architectural Review Committee (ARC).

Section 2. Procedure for Review. Any Owner needing the

approval of ARC shall deliver an application or request for action
to the ARC by certified mail with return receipt requested or by
hand delivery with signed receipt together with a floor plan,
landscaping plan, site clearing plan and abbreviated specifica-
tions, including exterior material and colors. As soon as reason-
ably possible, but not later than thirty (30) days after receipt,
the ARC shall indicate its approval or disapproval of the matters

required to be acted upon by them by a written instrument, and
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served personally or by certified mail upon the Owner and all
interested parties, identifying the proposed building or structure
and either stating approval or giving and making reccommendations
for changes to gain approval. In the event the ARC takes no action
on the application or request within the thirty-day period, then
the application or request shall be deemed to be accepted.

Section 3. Composition of Architectural Review Committee.

The ARC shall have at least three (3) members who shall initially

be appointed by the Declarants. The members appointed to the ARC

do not need to be . So long as the Declarants maintain a

controlling vote £t membership of the Association under the
/“"’\

terms of Article V o (E%EQ eclaration, the Declarants shall be

entitled to appoint al ,gmgéxs of the ARC and any successor

-

I\ .
members; provided, how \i:fé Declarants shall at any time have
N\

\

N\

the right to waive their rig A{Eéﬂappoint the members of the ARC.
The members of the ARC sﬁait“ﬁé’ggéointed for staggered three (3)
year terms; provided, however, the initial members of the ARC
appointed by the Declarants shall serve so long as Declarants
have the right to appoint all members of the ARC. In the event
of death, resignation, inability to serve, or other vacancy in
office of any member of the ARC, the Declarants shall promptly
appoint a successor member of the ARC who shall serve at the
pleasure of the Declarants. After the end of the term during
which the Declarants may appoint all the members of the ARC, a
majority of the Owners of Lots on the Property shall have the
right to appoint the members of the ARC. The Owners shall so
appoint the members of the ARC by ballot after ten (10) days
written notice given by the then existing ARC that the Owners
have the right to appoint members. Failure by any Owner to vote
on membership of the ARC shall not in any way effect the validity
of the appointment of a member to the ARC. The first ARC appointed
by the Owners shall have three (3) members, one with a term of
one (l) year, one with a term of two (2) years and one with a
term of three (3) years. Each year thereafter the ARC shall

provide a ten-day written notice to the Owners of Lots on the

- 16 -
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Property of the need to elect a new ARC member upon expiration of
the term of a then existing ARC member. No meeting shall be
required for the initial appointment of members to the ARC by the
Owners or for any subsequent election and the person receiving
the largest number of votes shall be elected to serve for a
three-year term. The written notice from the ARC to the Owners
shall include a ballot and shall set forth a deadline for voting
no sooner than fifteen (15) days from the date the notice is
mailed to the Owners. There shall be only one (1) vote per Lot
cast, regardless o number of Owners of a particular Lot, and
the Owners of a L shall de51gnate among themselves who shall
cast their vote. Fa re o so select, or the casting of more
than one (1) vote in é\paf? lar election for any given Lot,
shall eliminate the r%?h\ \ Owners of a given Lot to vote in
that election. All votes cas \‘Owners shall be kept for a

minimum of three (3) years—amnd Shall be available for inspection

upon demand made by any Owner.

ARTICLE VIII

EASEMENT RESERVED TO DECLARANTS

Section 1. Easement over Common Area. For so long as

any of the Declarants are the owner of the Common Area, any of
the Declarants shall have the right to grant an easement in
perpetuity over, under and across all Common Areas shown on any
recorded subdivision plats of all or portions of the Property,
together with the right to grant easements to others and such
easement shall include, but shall not be limited to, the right to
use the said Common Area to erect, maintain and use electric and
telephone poles, wires, cables, conduits, sewers, water mains.and
other suitable equipment for the conveyance and use of electricity,
telephone equipment, gas, sewer, cable television, water or other
public convenience or utilities, drainage and the right to cut
any trees, bushes or shrubbery, make any gradings of the soil, or
take any similar action reasonably necessary to provide economical

and safe public convenience or utility installation or to provide
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for drainage and to maintain reasonable standards of health,
safety and appearance and the right to locate wells, pumﬁing
stations and tanks; provided, however, that said reservation and
right shall not be considered an obligation of the Declarants to
provide and maintain any such utility or service.

Section 2. FEasement over Lots. For so long as Declarants

are the owner of any Lot, the Declarants hereby reserves unto
themselves the right to grant an easement to themselves or any
other entity over each such Lot owned for purposes of ingress and

egress, to includ??§;i§§ways common to two (2) or more Lots,

drainage, utility‘\ggf telephone, cable TV and electrical services.
/""\\

With respect to an e( thus granted, the Declarants shall

have and do hereby ré 2nd reserve the right to release the

Lot from the encumbr§§§§£§§;%pk easement; provided, however, that
\ ‘\\

wer to release any portion of a

Declarants shall not have th
utility easement on a Lo it \Ehe consent of the utilities
sexrved thereby.

Section 3. Establishment of Easements. All easements,
as provided for in this Article, shall be established by one or
more of the following methods, to wit:

(a) By a specific designation of an easement
on the recorded plat of all or a portion or the
Property:

(b) By a reservation or specific statement
providing for an easement in the deed of conveyance
of a given Lot or Dwelling Unit, or other portion
of the Property:

(c) By a separate instrument referencing this
Article VIII, said instrument to be subsequently
recorded by the Dec%arants: oxr )

(a) By virtue of the reservation of rights set

forth in Section 2 of this Article VIII.

R 106Pc0525
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ARTICLE IX

GENERAL RESTRICTIONS

Section 1. General Restrictive Covenants. The general

restrictive covenants contained in this Article shall apply uni-
formly to all Lots and Dwelling Units on the Property.

Section 2. Residential Use Only. No Lot shall be used

for any purpose except residential. The term ”residential” is
intended to prohibit any commercial use, including professional
office use of any portion of any Lot or Dwelling Unit. No build-
ing shall be erected7‘a%tered, placed or permitted to remain on
any Lot other thaA/ welling Units designed for residential use
and private garages.(?%%fiporegoing shall not prohibit the
Declarants and the Buiidgfﬁ from using Dwelling Units as models
or offices, provided?§//k:::2 s models or offices is in further-
\ \

ance of the construction and 1?Ee
A

YV Structures. No structure of a

of Dwelling Units on the Property.

Section 3. No

temporary nature or character, including, but not limited to, a
trailer, house trailer, mobile home, camper, tent, shack, shed,
boat, barn or other similar structure or vehicle, shall be used

or permitted to remain on any Lots as a storage facility or
residence, or other living quarters whether temporary or permanent,
unless approved by the ARC for use during construction only;
provided, however, that this prohibition shall not apply to
shelters used by the contractor, Builders or Declarants during

the construction of any Dwelling Unit.

Section 4. Parking Restrictions. No automobile, truck

boat, boat and trailer, trailer, house trailer, mobile home,
camper or other similar vehicle shall be parked on the street,
including right-of-way therefor, overnight or for a continuous
period of time in excess of ten (10) consecutive hours; provided,
however, that this prohibition shall not apply to the parking of
vehicles used by the contractor, Builders or Declarants during

the construction of any Dwelling Unit.

Section 5. Storage Restrictions. No automobile, truck,

house trailer, mobile home, camper, boat, boat and trailer or

R4 1067F50526
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other similar vehicle alone shall be parked for any period of
time in excess of ten (10) consecutive hours or stored or other-
wise permitted to remain on any Lot. ©No automobile, truck or
other commercial vehicle which contains lettering or advertising
thereon or which is identified with a business or commercial
activity, shall be parked for any period of time in excess of ten
(10) consecutive hours or stored or otherwise permitted to remain
on any Lot, or in any driveway except in a closed garage attached
to a Dwelling Unit; provided, however, that this prohibition shall
not apply to the p y or storage of vehicles used by the con-
tractor, Builders ‘o Dedlarants during the construction of any

Dwelling Unit. (/i:i?>
Section 6. five;t and Animal Restrictions. No live-
——————————-——j;;—4g§¥e————————————————————————
stock, poultry or anﬁﬁ?lﬁéé%?g% kind or size shall be raised,
N\ ‘\\

bred or kept on any Lot or inlzf%prelling Unit; provided, however,
\

T domesticated household pets may

that dogs, cats and othe
be raised and kept provided such pets are not kept, bred or
maintained for any commercial purposes. Such permitted pets shall
be kept on the Owner’s Lot and shall not be allowed off the
premises of Owner’s Lot except on a leash. No permitted pet shall
be allowed to make noise in a manner or of such volume as to

annoy or disturb other Owners.

Section 7. Restrictions on Activity. No obnoxious or
offensive activity shall be conducted or permitted to exist upon
any Lot, or in any Dwelling Unit, nor shall anything be done or
permitted to exist on any Lot or in any Dwelling Unit that may be
or may become an annoyance or private or public nuisance. No
Lot, driveway or Common Area shall be used for the purpose of
vehicle repair or maintenance.

Section 8. Restrictions on Wails, Fences or Hedges. No
wall, fence or hedge over six (6) feet tall as measured from
existing ground level shall be erected, placed, altered, maintained
or permitted to remain on any Lot unless and until the height, *
type or location thereof have been approved by the ARC in accordance

with Article VII hereof.

Rl 106p60527
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Section 9. Garage Doors. 1In order to maintain a

harmonious and aesthetic appearance, the garage doors affixed to
each Dwelling Unit shall remain closed except when in actual use to
allow ingress and egress into the garage.

Section 10. Insect and Fire Control. In order to

implement effective insect, reptile and woods fire control, the

Association shall have the right, but not the duty, tc enter upon

any Lot, such entry to be made by personnel with tractors or other
suitable devices, for the purpose of mowing, removing, clearing,
cutting or pruning brush, weeds or other unsightly growth,
which in the opin o the Association detracts from the overall
beauty, setting and \\::{)of the Property. Such entrance for

the purpose of mowin ihg, clearing or pruning shall not be
deemed a trespass bu%}shéé{?i deemed a license coupled with an
interest. The Association a giijs agents may likewise enter upon
such land to remove any‘%fash’ﬁﬁ"éh has collected on such Lot or
Dwelling Unit without such entrance and removal being deemed a
trespass. The provisions in this Section shall not be construed
as an obligation on the part of the Association to mow, clear,
cut or prune any Lot or to provide garbage or trash removal
services. The cost incurred by the Association in exercising its
rights under this Section shall constitute a special assessment
against the Owner of the Lot or Dwelling Unit and shall in every
respect constitute a lien on the Lot or Dwelling Unit as would

any assessment or special assessment.

Section 11. Siogns. No commercial signs or other signs

shall be erected or maintained on any Lot or Dwelling Unit except
with the written permission of the Association or except as may
be required by legal proceedings, it being understood that the
Association will not grant permission for said signs unless their
erection is reasonably necessary to aver£ serious hardship to the
property Owner. Such prohibition shall not apply to common
commercial real estate signs advertising that a particular Lot or
Dwelling Unit is for sale provided that such signs are not

illuminated and do not exceed four (4) square feet. If permission
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is granted for any other signage, the Association shall have the
right to restrict size, color and content of such signs. Property
identification and like signs exceeding a combined total of more
than two (2) square feet may not be erected without the written
permission of the Association. These restrictions shall not apply
to restrict the Declarants and the Builders, or their respective
agents from erecting such signs as the Declarants or the Builders
deem in their sole discretion to be necessary to assist the
Declarants and the Builders in selling any Lot or Dwelling Unit,

or other portion o Property.

Section L2 &terior Maintenance. The Association shall
have the right, but 6éf::% duty, to provide all exterior mainte-

nance including repai o»w lls and roofs, painting, landscaping

and lawn maintenanceé €9§(§;;lgkeas not walled or fenced in for
\\

N

use as a patio. The Associa éfﬁ}shall have the right to make

reasonable repairs and ﬁe;form”fggsonable maintenance in its sole
discretion, after notice to an Owner to perform such maintenance.
Any and all costs incurred by the Association in performing repairs
and maintenance under this Section shall be paid out by the Owner
and if the Owner fails to pay, then the Association shall have
the right to impose a special assessment against said Owner to
pay for the cost of repairs and replacements. Such assessment
shall in every respect constitute a lien on the Lot or Dwelling
Unit as would any other assessment or special assessment by the
Association. The Association shall have the right to enter upon
any Lot or upon the extericr of any Dwelling Unit for the purpose
of providing repairs and maintenance as provided in this Section,
and any such entry by the Association or its agent shall not be
deemed a érespass.

Section 13. Allowable Trim. No Owner or tenant of an

owner shall install shutters, awnings or other decorative exterior
trim, except small exterior decorations such as address plates and

name plates, without the prior approval of the ARC.

ORL106P50529
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Section 14. Window Coverings. No reflective foil or

other material or tinted glass shall be permitted on any windows
except for tinted bronze glass and any such installation shall
require approval of the ARC.

Section 15. Interior Maintenance. Each individual Owner

shall have the responsibility to maintain the interior of his
respective Dwelling Unit. In the event the interior of said Dwelling
Unit is damaged in such fashion so as to create a health or safety
hazard to adjoining Dwelling Units or to create a nuisance and

such damage is not ired within thirty (30) days from the
occurrence of the mage, then in such an event, the Association

-

/’”\
shall have the right é;nZi;F reasonable repairs to the interior

of such Dwelling Unit ;ﬁ%&} be entitled to make a special

assessment against tﬁé// e§<éf

of such repairs. Such assess gfﬁyShall in every respect consti-

A

the Dwelling Unit for the costs

tute a lien on the Lot o gXUnit as would any other assess—
ment or special assessment by the Association.

Section 16. Access at Reasonable Hours. For the sole

purpose of performing any maintenance or repairs authorized agents,
contractors or employees shall have a license which shall be exerci-
sable after reasonable notice to the Owner to enter upon any Lot

or exterior of any Dwelling Unit or, after reasonable notice to

the Owner, to enter any Dwelling Unit at reasonable hours on any

day of the week.

Section 17. Tree Removal Restrictions. Trees situated

on any Lot between building set back lines and the property lines
having a diameter of eight inches (8”) or more (Measured four feet
[4’] from ground level) may not be removed without prior approval
of the ARC. All requests for approval of tree removal shall be
submitted to the ARC along with a plan showing generally the loca-
tion of such tree(s).

Section 18. Replacement of Trees. Anyone violating the

provisions of Section 17 above will be required to replace such
trees with trees of like kind, size and condition within thirty

(30) days after demand by the ARC. If the Owner fails or refuses

-2 - ORL 0B6PE0S530

il anar LR M e (R A i




to replace the trees as demanded, the ARC shall cause suitable
replacement to be planted and the cost thereof shall be a lien
against the property of the Owner. The Owner grants to the ARC,
its agents and employees an easement of ingress and egress over

and across said Lot to enable it to comply with Section 17 and

this Section 18.

Section 19. Insurance.

(a) The Association shall keep (i) any buildings
in the Common Area insured against loss by fire and the risks
covered by a Standgrd“ﬁ%l Risk of Loss Perils insurance policy
under an extended \covekage casualty policy in the amount of the

maximum insurance re ce t value thereof, and (ii) all personal

property owned by th \Assg;i tion insured with coverage in the
maximum insurable faiF//%EE;Q alue of such personal property as
determined annually bf an ins \\ge carrier selected by the
Association. Insurance g§5éeéE§:¥ér any improvements in the Common
Area and any personal property owned by the Association shall be
payable to the Association. 1In the event of any loss, damage or
destruction, the Association shall cause the same to be replaced,
repaired or rebuilt if it occurred in the Common Area. In the
event the cost of such replacement, repair or rebuilding of any
improvements on the Common Area (i) exceeds the insurance proceeds
available therefor, or (ii) no insurance proceeds are available
therefor, the deficiency of full cost thereof shall be assessed
to the Owners. ’

{b) The Association shall procure and keep in force
public liability insurance in the name of the Association and the
Owners against any liability for personal injury or property damage
resulting from any occurrence in or about the Common Area, in an
amount not less than ONE MILLION AND NO/100 DOLILARS ($1,000,000.00)
for damage to property in one (1) or more persons in one (1)

accident or event and not less than ONE MILLION AND NO/100 DOLLARS

($1,000,000.00) for damage to property in one (1) accident or

event.

oL | 06P60S3 |
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(c) Copies of all such insurance policies (or cer-
tificates thereof showing the premiums thereon to have been paid)
shall be retained by the Association and open for inspection by
the Owners at any reasonable time. All such insurance policies
shall (i) provide that they shall not be cancellable by the insurer
without first giving at least ten (10) days prior notice in writing
to the Association, and (ii) contain a waiver of subrogation by
the insurer(s) against the Association, Board and Owners.

(d) Anything contained herein to the contrary not-
withstanding, the ?ation shall maintain such insurance cover-

age as may be reqguired by the Veterans Administration (”VA”), the

i

Federal Housing Admj 'éE}‘tion (”FHA”), or Federal National

Mortgage Association so long as VA, FHA, or FNMA holds a

mortgage on or owns @ .
N\ \

Section 20. Antenna

trictions. No one shall be

permitted to install or \n any Lot, Dwelling Unit or
structure any outside television or radio antenna, disc, mast
aerial or other tower for the purpose of audio or visual reception
unless the same is approved by the ARC. This restriction shall
not serve to prohibit either of the Declarants or the Builder or
the Association from installing an antenna or satellite antenna
disc, or contracting with a third party to install such antenna,

for the purpose of providing master or cable television, radio or

other electronic service to the Owners in the Subdivision Community.

ARTICLE X

COVENANTS AGAINST PARTITION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any Lot
is dependent upon the right to the use and enjoyment of the Common
Area and the improvements made thereto, and that it is in the
interest of all of the Owners that the right to the use and
enjoyment of the Common Area is retained by the Owners of Lots,
it is therefore declared that the right to the use and enjoyment

of any Owner in the Common Area shall remain undivided, and such

0RL 106Ps0532
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Owners shall have no right at law or equity to seek partition or
severance of such right to the use and enjoyment of the Common -
Area. In addition there shall exist no right to transfer the
right to the use and enjoyment of the Common Area in any manner
other than as an appurtenance to and in the same transaction
with, a transfer of title to a Lot. Any conveyance or transfer
of a Lot shall include the right to use and enjoyment of the
Common Area appurtenant to such Lot subject to reasonable rules
and regulations promulgated by the Declarant or the Association
for such use and enj nt, whether or not such rights shall have
been described or éég;;igd to in the deed by which said Lot is

conveyed. O
(4<::;%?ICLE X1

Section 1. Inf

\Upon written request, the

Association shall make available for inspection during normal
business hours by each Owner and Subassociation and each lender,
holder, insurer or guarantor of any first mortgage on a Lot,

a current copy of this Declaration, the Articles of Incorporation

and By-Laws of the Association, and the records, books and

financial statements of the Association.

Section 2. Financial Statement. Upon written request,
each holder of a first mortgage on a Lot shall be entitled to
receive a financial statement of the Association for the
immediately preceding fiscal year.

Section 3. TLender’s Notices. Upon written request to
the Association, identifying the name of the holder, insurer
or guarantor and the Lot and address, any mortgage holder,
insurer, or guarantor will be entitled to timely written notice
of:

(a) any condemnation or casualty loss that affects

either a material portion of the Property or the Lots securing

its mortgage;

RL106P50533

- 26 -




(b) any delinquency notice in the payment of assessments
or charges owed by the Owner of any Lot on which its holds the
mortgage;

(¢) a lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintainedd by the Master
Association; or

(d) any proposed action that requires the consent of a

specified percentage of mortgage holders.

ARTICLE XII

Q)GENERAL PROVISIONS
Section 1. orcement. The Association, any of the
Declarants, or any 0w§:§;;§§;j—;ave the right to enforce, by any
proceeding at law orQiﬁ/ i all restrictions, conditions,

A\
nd charges now or hereafter

AN

covenants, reservations, lien

imposed by the provision eclaration. Failure by the
Association, the Declarants or by any Owner to enforce any covenant
or restriction herein contained shall be in no event deemed a
waiver of the right to do so thereafter. If the Association

shall seek to enforce the provisions of this Declaration, then

the Association shall be entitled to collect its fees and costs,
including reasonable attorneys’ fees, whether incurred before

trial, at trial or upon appeal.

Section 2. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order shall

in no way affect any other provisions which shall remain in full

force and effect.

Section 3. Amendment.

(2) The covenants and restrictions of this Declara-
tion shall run with and bind the land for a term of twenty-five
(25) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during

the first twenty-five (25) year period by an instrument signed by
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not less than ninety percent (90%) of the Lot Owners, and there-
after by not less than seventy-five percent (75%) of the Lot
owners. Notwithstanding the foregoing, any amendment to this
Declaration which adversely affects any lender, holder, insurer
or guarantor of any first mortgage on the Propety as of the

date of recording of this Declaration, shall not become effective
unless joined in and consented to by such lender, holder, insurer
or guarantor. Any amendment must be recorded.

(b) Notwithstanding any provisiocn to the contrary
herein contained, t eclarants shall have the right to amend
this Declaration $;hzﬁﬂ\ the consent, approval or joinder of any
other person or Owne /e//s t the Federal Housing Administration

(FHA) or the Veterans 3 niétratlon (VA), or the Federal National

Mortgage A55001at10n‘fg)@gg::> the Federal Home Loan Mortgage
\

\

Corporation (FHLMC) if such atiféyent is required in order to

cause this Declaration t ith applicable FHA, VA, FNMA
and/or FHLMC requirements. Such an amendment to this Declaration,
the Articles of Incorporation or By-Laws of the Association need
be signed and acknowledged only by the Declarants and need not be
approved by the Association, Lot Owners or lienors or mortgagées
of Lots, whether or not elsewhere required for an amendment.

(c) All amendments hereto shall be recorded in the

Public Records of Orange County, Florida.

Section 4. Right of Association to Merge. The Association

retains the right to merge with any other homeowners association,
provided such homeowners association is for an FHA or VA approved
subdivision and provided FHA or VA approves such merger. This
right shall be exercised by recordation of an Amendment to this
Declaration recorded among the Public Records of Orange County,
which Amendment shall set forth a legal description of the property
to which this Declaration, as amended, shall apply. The Amendment
shall further have attached to it a resolution of this Association
and the homeowners association with which a merger is to take
place, and such resolution shall be certified by the Corporate

Secretary thereof and shall state:
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(a) That a meeting of the homeowners association
was held in accordance with its bylaws;
(b) That a two-thirds (2/3) vote of the members
approved the merger.
The foregoing certificates when attached to the Amendment shall
be deemed sufficient to establish that the appropriate procedure
was followed in connection with the merger.

Section 6. FHA/VA Approval. As long as there is a

Class B Membership, the following actions will require the prior
approval of the Fedgzal\Housinq Administration (#FHA”) or the
Veterans Administfg io Q”VA”): Annexation of additional properties,

mortgaging of Common<§£;%§fdedication of Common Area, merger and
amendment of this DeciaﬁathﬁRof Covenants, Conditions and
g

Restrictions; providé\d?\\, that neither FHA nor VA approval

\
\,

shall be required for the ruziﬁi\to convey to the Association

\

Tract A of Southchase Uni ore fully described in Section

6 of Article I hereof.

Section 7. Convevance of Limited Common Area.

(a) Notwithstanding any provision contained herein
to the contrary, the Association shall maintain the Limited Common
Areas for the exclusive benefit of the owners of fee simple title
to the appurtenant lands designated in Column 2 of Exhibit ”B”
attached hereto (hereinafter referred to as the “Benefitted out
Parcel Lands”). The owners of fee simple title to the Benefitted
out Parcel Iands shall have a perpetual non-exclusive easement
over, across and upon the Limited Common Area appurtenant toc the
land(s) owned by them for the purpose of ingress and egress to
and from the Benefitted Out Parcel Landé owned by such owner
(i.e., the owners of fee simple title to the lands described in
Item 3 of Column 2 of Exhibit B have an easement with respect to
the Limited Common Area described in Item 3 of Column 1 of Exhibit
B). Upon written request to the Association from the then owners
of fee simple title to all of the appurtenant Benefitted Out
Parcel Lands, the Association shall convey to said owners an

undivided fee simple interest in the Limited Common Area appurtenant

Y

- 29 -

ORL 106PE0536




to their lands. Any such conveyance shall be: (i) conveyed by
Special Warranty Deed free and clear of all mortgages and liens,
but subject to easements, restrictions and reservations of record,
(ii) for the benefit of and shall not be severable from the
appurtenant Benefitted Out Parcel Lands and shall run with said
lands, and (iii) conveyed at no cost or expense to the owners
of the appurtenant Benefitted Out Parcel Land. Effective upon
any such conveyance of Limited Common Area, the obligations of

the Association to maintain such Limited Common Area shall immedi-

ately cease and tj;minage.
(b) é//QLL of example of the above, upon request

to the Association o éZZ:EEPen owners of fee simple title to both

Lots 25 and 26, Block of Flamingo, as recorded in Plat

Book K, Page 72, (i. é,, m 3 of Column 2 of Exhibit B), the

\
/ﬁwowners for the benefit of their

/5

Association shall convey to s

respective parcels an un simple interest in Tract B,
Southchase Unit 10, as recorded in Plat Book 4% , PageJdo-3/,

(i.e., see Item 3 of Column 1 of Exhibit B).

Section 8. Maintenance of Common Areas. Notwithstanding
any provision contained herein to the contrary, the Association
shall maintain the Common Area, including but not limited to the
private park and recreation area to be located on that portion of
the Property described in Section 6 of Article I hereof.

Section 9. Indemnification of County.

(a) The Association shall indemnify and hold the
County harmless from all losses, damages, costs, claims, suits,
liabilities, expenses and attorney’s fees (including those for
legal services rendered at the Appellate Court level), resulting
from or relating to the use, construction, or maintenance of the
Common Area and Limited Common Area, including but not limited
to the private park and recreation area to be located on that
portion of the Property described in Section 6 of Article I
hereof.

(b) The County shall be a third-party beneficiary

with respect to the obligations of the Association, maintain the
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Common Areas and Limited Common Areas and shall have the right to
enforce all provisions of this Declaration with respect thereto,
including but not limited to the provisions of Sections 7, 8 and
9 of this Article XII, by any proceeding at law or in equity.

If the County shall seek to enforce the aforesaid provisions of
this Declaration, then the County shall be entitled to collect
its fees and costs, including reasonable attorney’s fees,
whether incurred before trial, at trial or upon appeal. The
provisions of Section 7, 8 and 9 of this Article XII shall not
be amended without rior written consent of the County.
Furthermore, the vi ons of this Declaration with respect to

the obligations of té%i%s ?c1at10n to maintain the Common Area

and Limited Common Ar not be amended or removed without

the prior written cohs e County.

\
zg?EFLL W. DIVINE, as Trustee under

IN WITNESS WHEREOF,
that certain Trust Agreememt dated December 16, 1988, E F
DEVELOPMENT, INC. and J.E. JONES CONSTRUCTION COMPANY have caused
their seals to be hereunto affixed and these presents to be signed

by their proper officers or representatives, thereunder duly

authorized, this :L_ day of i&defLSl , 1989.

Slg ed, sealed and delivered
in e presence of:

A

RUSSELL W. DIVINE,

as Trustee under that
certain Trust Agreement
dated December 16, 1988

E F DEVELOPMENT, INC.,

CNXGKOLégiﬂ\. “4%$&@ux\\
“}71az77Q~77\la~L
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J.E. JONES CONSTRUCTIION COMPANY,

a Missouri coﬁon .
fﬁ/\QQﬂa"m CPoti oo, BY=Q¢-—Z§XJ' LA ‘ N

777a/?/4 L Mg

STATE OF FLORIDA )

)
COUNTY OF (2(&(;“(22: )

I HEREBY CERTIFY that on this day, before me, an officer
| duly authorized in the State and County aforesaid to take acknowl-
edgments, personal eared RUSSELL W. DIVINE, as Trustee under
that certain Trus ent dated December 16, 1988, and he
e same in the presence of two subscribing

arily under the authority duly vested

Ss

witnesses freely an
in him by said Trust.

WITNESS my ha)ué-/a/)
last aforesaid this {2 &:

s
N/

——"""My commission expires:

\\\
(NOTARIAL SEAL)

State of Floriga
My Comm. Exp, July 1, 1950

i.' é'%r_‘ THCMAS H, WARLICK

STATE OF FLORIDA )
)  ss
COUNTY OF pgancé. )

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take acknowl-
—edgments, personally appeared JEFFRY B. FUQUA, well known to me
to be the President of E F DEVELOPMENT, INC., a Florida corporation,
and he acknowledged executing the same in the presence of two
subscribing witnesses freely and voluntarily under authority duly
vested in him by said corperation, and that the seal affixed
thereto is the true corporate seal of said corporation.

WITNESS my hand and official seal in the County and State
last aforesaid this soF day of Aiinuct , 1989.
J

Z?MJ q /'p é»u:/zp/"

Notary Pg?liﬁ )

(NOTARTAL SEAL)

My commission ex
Polee T Tl
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STATE OF fZ/Rip4 )
)y SSs
COUNTY OF ppapmiZ )

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take acknow-
ledgments, personally appeared _ALgLey W . TeLER , well
known to me to be the Vicr Pererpeir of J.E. JONES
CONSTRUCTION COMPANY, a Missouri corporation, and he acknowledged
executing the same in the presence of two subscribing witnesses
freely and voluntarily under authority duly vested in him by said
corporation, and that the seal affixed thereto is the true cor-

porate seal of said corporation.

WITNESS my hand and official seal in the County and State
1989.

last aforesaid this o7 day of O pn, ,
J
R AJ/M.Z/ Q Cpﬁ)n»/u/

Notary Public/

My commission expires:

ORL106PEOSHO




EXHIBIT ~A~”

”#PARCEL 6”

Lots 1 thru 44, inclusive, and Tract A, Southchase Unit
7, according to plat thereof recorded in Plat Book 4 , Page

A, 7 and,g;l

Lots 45 thru 122, inclusive, Tract A and Tract B,
Southchase Unit 8, according to plat thereof recorded in Plat
Book 922 , Page Hd and 47

Lots 123 thru 161, inclusive, Southchase Unit 9,
according to plat thereof recorded in Plat Book c?fé , Page
2§ ; and 29

Lots 162 thru 229, inclusive, Tract A and Tract B,

Southchase Unit 10, /acsqrdlng to plat thereof recorded in Plat
Book a?z , Page 30 v a

Lots 230 1nc1u51ve, Southchase Unit 11,
according to plat th corded in Plat Book ﬁ}f , PageJa? H
and 33

Lots 328 thru ;58/17
Southchase Unit 12, &ccop@in

Book é’%: , Page Z-3L\

lusive, and Tracts A, B and C,
o plat thereof recorded in Plat

ALL OF THE ABOVE PLATS B
ORANGE COUNTY, FLORIDA.

ED IN THE PUBLIC RECORDS OF

ORL 106Pc0Sk |




EXHIBIT #B”

LIMITED COMMON AREA

Column 1 Column 2
Tract Description of Legal Description of
Limited Common Area Benefitted Out Parcel Lands
(1) Tract A, Southchase Unit (1) Lot 1, Block 118, Plat
7, as recorded in Plat of Flamingo, as recorded
Book , Pagedd-af in Plat Book K, Page 72.
(2) Tract B, Socuthc Unit 8, (2) Lots 27 thru 32, inclusive,
as recorded i a )Book Block 70, Plat of Flamingo,
¢, Paged: . as recorded in Plat Book K,
Page 72.
(3) Tract B, Southcha j&xlo, (3) Lots 25 and 26, Block 25,
as recorded in PlaE/Bé . Plat of Flamingo, as recorded
, PageJo-3/. NG //) in Plat Book K, Page 72.
N

(4) Tract C, Southchase it \ (4) Lots 13 thru 16, inclusive,
as recorded , in Plat - Block 144, Plat of Flamingo,
L, Pageﬁééé. ' as recorded in Plat Book K,

Page 5.

ALL OF THE ABOVE BEING RECORDED IN THE PUBLIC RECORDS OF ORANGE
COUNTY, FLORIDA

E38-5266 (06/30/89)
FD/D0355a

ORL 1 06PEOSL2
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JOINDER AND CONSENT

BARNETT BANK OF CENTRAL FLORIDA, N.A. (hereinafter
"Barnett"), as the owner and holder of those certain mortgages
and security agreements recorded in Official Records Book 3925,
at Page 356, Official Records Book 4038, at Page 4251, Official
Records Book 4040, at Page 4791, and Official Records Book 4040,
at Page 4821, all of the Public Records of Orange County, Florida
(hereinafter, cumulatively the "Mortgages"), hereby consents to

and joins in the foregoing Declaration.

IN WITNESS F, Barnett Bank of Central Florida,

N.A., has caused this-xt nent to be executed in its name by

its proper officer the 45;;2 duly authorized as of the 1st day of

August , 1989.

Signed, sealed and delivered
in the presence of:

, \RNETT BANK OF CENTRAL;
/)ﬁm %¢/7f, FLORIDA, N.A.
70
Yy 777, ) , . mE
W W 7 By:%éid=< &L_M}L M
SINDY QUACRENBUSH:
Vice President

STATE OF FLORIDA ) orl | 0BPEOSL3-
COUNTY OF ORANGE )

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take acknowl-

edgments, personally appeared _SINDY QUACKENBUSH » well
known to me to the Vice President of BARNETT BANK OF

CENTRAL FLORIDA, N.A., and that he acknowledged executing the

same in the presence of two subscribing witnesses freely and
voluntarily under authority duly vested in him by said corporation
and that the seal affixed thereto is the true corporate seal of
said corporation.

WITNESS my hand and official seal in the County and
State last aforesaid this lst day o 1989.

(NOTARIAL SEAL)

{ota

ry Public, State of Fiorj ‘ :
E38-5266 (06/30/89 o Public, State of Florida gt
FD/D0355a§22§ /89) * Commissizn expires Oct. 22, 194t

onld in H i v
onied ihru Gonera: insurance Underwriters, ‘Ine:

P 35 -
COR 3 RECORD VERIFIED
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Caunty Cemptrolier, Orange Co., FL
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