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DECLARATION OF COVENANTS, CONDITIONS
RESIRICTIONS FOR THE PRESERVE, AT I/

AT 40 M4 ‘Seunm I vy

THIS DECLARATION of Covenants, Conditions and Restrictions of THE PRESERVE
AT LAKE CHARM, is mads and enteted into this 13th day of Eebruary, 2007, by ILM
Properties, LLC., 2 Florida not-for-profit kmited lability company, (the “Declarant™),

WITNESSETH

WHEREAS, Declarant is the owner of certain real property located in the City of
Gvieds, Seminole County, Florida, deseribed on Bxhibit “A” attached hereto and made a part
hereof (the “Property™),

WHEREAS, Declarant intends to develap the Property fnto a residensi al community to
be Imown as The Preserve at Lake Charm,

WHEREAS, the Property shall be held. sald, conveyed, leased, mortgaged and otherwiss
dealt with subject fo the easements, covenants, conditions, restrictions, reservations, Hens, and
charges set forth in this Declaration,

, WHEREAS, the Developer intends that certain common areas, including reereational
facilities, entranceways, QOpen space, conservation areas, water refention and detention facilities,
pazks, walloways, surface water or storm watsr management systerns, sprinkler systems, streets
and street lights serve all of sajd residential community: and
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WHERREAS, in order to preserve and enhance the value of said rea! property and to
provide for maintenance of said cominon areas, and to undertake such duties as may be requoired
by governmental entities, Including, but net limited to, the St T ohns River Water Management
District and the City, to preserve and protect conservation areas and sirface water of sterm-water
management systoms, the Developer desires to submit said real property to various covenants,
tesivictions, easements, charges, and liens, ajl as provided herein, and

WHERREAS, to fucilitate the objective contained in this Deglatation, the developer has
formed a Florida not-for-profit eorporation, the name of which is The Preserve at Lake Chaim
Homeowner’s Associatien, Inc., tn maintain and administer the Comimon Areas (as that term is
defined herein) and to enforee the covenants, resirigtions, easements, charges and liens crated by
this Declaration,

NOW, THEREFORE, Declarant hereby declares that alf of the Property shall be held,
sold, and eonvayed subject fo the following easements, restrictions, tovenants, and conditions
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which are for the purpose of protecting the value and desirability of, and which shall run with the
Propeity and be binding on a]l parties having any tight, title or interest in the Praperty or any part
thereof, their heirs, suceessors and assigns, and shall inure {o the beneft of each owner thereof,

ARTICYE { - DEFINITIONS

1 . 1 13 e QCH .
Shall mean the Architectural Control Committee established pursuant to Article VIH hereof,
1.2 “Articles”

Shall mesn the articles of incorporation of the Assoiation which have been fled in the office of
the Secretary of the State of Florids, as same may be amended froni time to time, 2 copy of
this is attached hereto as Exhibit “B”,

1.3 "Associstion™
Shall mesn The Preserve at Lake Charm Homeowners’ Association, Inc., its successors and

assigns.

1'4 GIB g ardl}
Shail meani e board of directors of the Asspciaiion.

1.5 “Bundled Services”
Shall mean various services which may include, but noi be limited to, cehle television, telephene,

internet and property monitoring which ay be provided to the Association and all Lots pursuant
to an agreement between the Declarant and one or more service providers, the fees for which will
be a Common Expense payable by the Association and will be inclnded within the ennual budgel
for which the assestments are lévied each year,

1.6 “Bjdal!ﬁ”
Shall mean the bylaws of the Association, as same may be amended from time to time, a copy of

this is attached hereto as Exhibit “C,

1.7 “_Q'&“
Shall medn and be defined as the City of Oviedo, Florida (hereinafter referred to as "City™ a
political subdivision of the State of Florida, specifieally including each and sll of its departments
and agencies,

1.8 “Commencement Assessments”

Shall meat sssessments or charges of Five Hundred Dollars and xx/100%s ($500.00) sach, levied
against each afd every Lot/Residence to find Common Expenses in agcordance with this
Deglaration which shall be paid direcily to the Association at the time of closing by each Person
purchasing g Lot/Residence. '

1.9 . “Cotvmon Areas™

Shall mean dhd refer to that portion of The Properties now or hereafter owned by or dedicated to
the Association or deditated to the public or to a publie entity and now or hereafier used md
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designated for the nse and benefit of the Owners of property within the Development or shown
on siny plat as to be maintsined by the Associatios, fogether with the landseaping and any
improvement thereon, including, withont limitation, all recreationat facilities, enfranceways, .
open space. parks, walkways, surfies water or storm water manggement system (including the
waters of all Iakes, pands, and streams, surfice water or storma water management shuctures,
pipes, and squipment), sprinkler systems, streets, and stteet light, if any, but exclutling any
public utility installations thereom. Declarant may convey Corion Aten 1o the Association at
any time in fes siniple, free of any mortgages or other Hens, except ad valorem taxes for the year
of conveyance, The Association ghall accept title 1o any real property or persons) property
offered to the Association by Declarant,

1.10  “Common Assessments”

Shall mean assessments or oharges levied against all Lots io fond Common Expesnses in
accordance with this Declaration. -

1.11  “Commen Bxpenses™

Shall mean the actual and estimated expenses incurred by the Assosiation for the operation,
maintenance and repair of the Common Area (and all improverents and amenities thereom), the
Surface Water Management Syster, and the Common Mefhtenance Area, or for the genergl
benefit of alt Owners, including, if so determined by the Board, any reasonable reserves, #ll as
mzy be found o be necessary or appropriate by the Board pursnant to the Governing Documents,

112 “Common Maintenance Area™ .

Shall mean all real property from time fo fime designated by Declarant or the Board ag 2
mairitenance respansibility of the Association for the common use and enjoyment of the Owners,
together with all improvements, fixtures, and tangible personal property now or hereafier situated
thereon,

L13  “Commupity Completion Date™

Shall mean the date upon which all Residences in the Property, as ultimately planned and as fully
developed, have been conveyed by Declarant to Owners.

1.14 "Community Standards™
Shall mean such standards of conduet, maintenance or other activity, if any, established by the
ACC pursuant to Article VI hersaf '

1.15 *“Conservation Ares” or “Conservation Easement Arsag™

Shall niean &1l consérvation areas designated by Declaratit or its successors and assigns upon the
Plats (as hereinafier defined), or in any easeruents, dedications, or restrictions made or imposzed
pursuant to conservation ordinances, laws, rles, or regulations of govemmental authorities.

1.16  ‘“Deolarant” -

Shall mean ILM Properties, LLC,, a Florida Emited lizbility company, and it designees
(inchiding its #ffilinted o reiated entities which conduct land developmens, horbebuilding and
sales acfivities), succestors end assigrs. Declarant may assign all or & portion of jts rights
hereunder. Such assignment need not be recorded in the Public Rerords int order 1o be effective,
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In the event of a partial assignment, the assignee shafl not be desmed Declarant hut may exercise

such rights of Declazant specifically assigned to it. Any such assignment may be made on a
nonexclusive basis,

1.17 “Deglaration™
Shall megn this Declavation of Covenants, Cenditions, and Restrictions of The Preserve at Lake

Chearm,

1.19  *Governing Documents™
Shall menn and collectively refer to this Declaration, the Articles and the Bylaws.

120 “Institutional Lender™

Shall meen & bark, savings and loan essocjation, insurance company, Federal National Morigage
Association, or other lendér generally recognized as an institytion type lender, which holds a
mortgage on one or mora 6f the Lots,

1.21 “Walerfront Lot®
Shall mean ény Lot containing, within the Lot Hines, a pioriion of a lake or pond, or any Lot

having frontage on 67 iiear a lake or pond, or any Lot having common boundaries with a lake or
pond.

122  “Lawn Maintenance Standards™

Shal] have the meaning set forth in Secifon 9.1,

123 “Lai* ' :

Shall mean end refer to any Lot on the plat of The Properties, which plat is designated by
Developer hereby or by any ofher recorded instrament to be sibject to these covexntants and
restrictions and fo the extent the Developer is not the Owner thereof, then designated by the
Develaper joined by the Owner thereof, and Lot shown upon any re-subdivision of any such plat,
and any other property hereafler declared as a Lot by the Developer and thereby made subject to
this Declaration.

1.24  “Member”
Shall mean every person or entity who is an Owner and in being such the Owoers comprise the
mentbership of the Asseciation, :

135 “Monitoring Svstem™

Shall medn any electronic siwveillance and/er manitoring systen intended to contvol access,
provide alarm service, and/or enhance the welfars of the Property, By way of example, and not
of imitation, the term Monitoring System may inelude a centeal alarm system, eleetronic
entranca gates, gatehouses, wireless communication to Residences, ar ERY

combination thereof. THE PROVISION OF A MONITORING SYSTEM SHALL IN NO
MANNER CONSTITUTE A WARRANTY QR REPRESENTATION AS TO THE
PROVISION OF OR LEVEL OF SECURITY WITHIN THE PROPERTY. DECLARANT
AND THE ASSOCIATION HO NOT GUARANTEE OR WARRANT, EXPRESELY OR BY
IMPLICATION, THE MERCHANTABILITY OF FITNESS FOR USE OF ANY
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MONITORING SYSTEM, OR THAT ANY SUCH SYSTEM (QR ANY OF ITS
COMPONENTS OR RELATED SERVIOES) WILL PREVENT INTRUSIONS, FIRES, OR
OTHER OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE MONITORING
SERVICEIS DESIGNED TO MONITOR THE SAME. BACH AND EVERY OWNER AND
THE OCCUPANT OF EACH RESIDENCE ACKNOWLEDGES THAT DECLARANT AND
THE ASSQCIATION, THEIR EMPLOYEES, AGENTS, MANAGERS, DIRECTORS, AND
OFFICBRS, ARE NOT INSURERS OF OWNERS OR RESIDENCES, OR THE PERSONAL
PROPERTY LOCATED WITHIN RESIDENCES. DECLARANT AND THE ASSOCIATION
WILL NOT BE RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES, OR DEATHS
RESULTING FROM ANY SUCH EVENTS,

126 “Qumes™ : :
Shall mean the record owner, whether ane or more persous or extities, of fes sitnple firde to any
Lot which is a part of the Property, including eoniract sellers, but excluding thoss having such

inferest merely as secwrity for the performance of an obligation.

127 “Person™

Shall mean an individual, eorporation, governmental agency, estate, trust, partuership,
asspeiation, sele proprietorship, joint venture, two or more persens having a joint or common
interest or any other legal enfity.

1.28  “Plai” or “Plats"
Shall mean the plat or plats subdividing the Properiy, as recorded from time to. fime in the Public
Recards of'the Seminole County,

1.29 “Property”

Shall mean the real property described on Exhibit A attached hereto and, when added in
accordance with the terms and condifions herenf, shall also include such real property as is in the
Ffuture subjected to this Declaration.

130 *Residence”
Shall mean any residential dwelling unit constructed or o be constructed on or within any Lot,
together with any appurtenant improvements, which is susceptible to ownership in fee simple,

131 “Rules and Repulations™
Shell mean the Rules and Regirfations governing the Property as adopted by the Board from time

o Hime.

132 *EIRWMD”
Shall mean the St. Johns River Water Management District,

Y

133  *“Bpeeial Assessments”

Shall mean assessiments er charges levied against all Lots to fimd or cover unbudgeted expenses
or expenses In excess of those budgeted in accordance with this Declaration,
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1.34 "Bpeeific Assessments™

Shall mean assessments or charges levied against & particular Owner’s Lot or Residense fo
recover any indebtedness of that Owmer to the Association arising ander any provision of the
Governing Documents in accordance with this Declaration.

i.35 “Streets”

Shall mean the rights-of-way of and for all streets, roads, drives, couuts, ways and cul-de-sacs
within the Property 45 the same are deseribed in and depicted on the Plats, togéther with all
paving, curbing, gutters, sidewalks anid other iraprovements, facilities, and appuftenances from
time to time located therejn, inclnding street lights and utility lines, conveyed by Declatant to the
Association as Comunon Area pursnant to the provisions of this Declaration; but, specificaily
exeluding, however, such wiility lines, facilitics and appurtepances as are located within such
rights-of-way as may be owned by private or public wiility companies or governmental agenvies
from time to time providing uitility services to the Property. '

136 “Surface Water Management System”

Shall mean the surface water mabagement and drainage system for the Property which is
designed, constructed, implemented, and operated to collect, store, retain, detain, inhibit, absorb,
treat, convey, drain, use, rense, and otherwise manage and confrol surface-drainage ori and
discharges from the Property in order to prevent or reduce flooding, over-drainage, water _
polhition, or other envifonmental degradation or otherwise affect the quality, and/or rate of flow
of surface storm-water drainage on and discharges from the Property i accordance with, and
pursuant to the permit or permits issued by STRWMD (the *Permit™) and as reflected on the
construction plens appraved by the City, and includes all Iand, sasements, improvemesds,
facilities and eppurtenances whick together constitute and comprise those portions of the surface
water management and drainage system for the Property. A copy of the Permit is attached hereto
as Bxhibit “D", The Surfacs Watér Menagement System shall inchude all Javid Jocated in the
environmenta] and conservation easement aress, drainage casement areas aud other water
management aress in the Property.

1.37 “Turnover Daie®

Shal! mean the date on which transifion of control of the Association from Declarant to Ovmers
OCeULS.

1.38 “Water Areag™

Bhall mean eny lakes, ponds, stormi-water retention and detention areas, and other water areas
within the Property.

ARTICLE I - PROPERTY RIGHTS

2.1 Qumers’ Basement of Enjoyment.

Every Owaer shall have a right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title of every Lot, subject fo the followirig
provisions:
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211 The right of the Assoriation to suspend the voting rights and right fe nse Common
Area Facilities, if any, by an Ovmer for any period during which any assessment
against hig Lot remains unpaid; and for a petiod not io exceed sixty (60) days for
afy infraction of its published rules and regulations. _

2.1.2  The right of the Association to morigage or convey the Common Ares io any
homeowner association, public agency, authortty or wtility for such purposes and
subject to such conditions as may be agreed to by the Members, No such
mortgage or conveyance ehall be effective unless such mortgage, dedication, or
transfer is approved by the affirmative vote (in person or by proxy) or wriiten
consent ar any combination thereof, of Owners holding not less than two-fjrds
(2/3) of the total votes of each clags of the Assoctation and ag insirument agreeing
to such morigage, dedication, ar transfer is recorded in the publia records of the
County. If ariy Ownex"s ingress or egress to his Residence is thronghi the Common
Area, any conveyance or encumbrance of such section of the Commor Area i
subject to that Owner’s easement,

22  Delepation of Use,

Any Ovmer may delegate, in accordance with the Governing Documents, his right or enjoyment
to the Commmon Area and facilities to members of his family, his tenants, or confract purchasers
wha reside on his Lot whether on a permanent or transient basis,

2.3 Utility Basements.
There are hereby created, declared, granted to and reserved for the benefit of Declarant, the City,

the Association, al! Owners; all Lots and all public ot private providers of uslity services 1o the
Property and their respective successors and assigns a non-exclusive perpetual easement for
utility purposes over, imder, upon and within the rights-offway of and for 2lf Common Ares and
all utility eesemennts and utility easement areas shown an the Plats or otherwdse reserved,
declared, or created pursuant to this Deslaration for the purposes of consiructing, installing,
inspecting, operating, maintaining, repairing, and replacing, from tims fo time; amy and all ntility
Iines, mains, systems, equipment, and facilities from Hime fo fime located therein or thereon. The
utilities contemplated to be served by such utility easements shall include, withott limitation,
those providing eleciiic power, natural gas, télephone, potable water and cable television and
other telecomrnication services. Degfarant also hereby reserves for itself and for the
Association, and their respective SUCCesSOrs, assigns, agepls, and coniractors, as the cage may be,
a non-exclusive parpetual easement for wility purposes to install, opejate, maintain, repair and
replace electricity, gas, water; onble television and telephone lines and facilities over or under
auy Lot or Residenee; provided, hawever, that aiy such eléctricity, Eus, water, cable television
and/or telephone lines must b installed inside of a ponduit, _

24  Drzinape Basemenis,

There is hereby oreated, Heclared, granted to and reserved for the bepefit of Daclarant, the
Assoelation, all Owners, end all Lots a non-exclusive perpetual easement for storm water
eollection, refertion, detention, treatment, and drainage over, under, upon and within the righis-
of-way of and for 41l Streets and all drainage easernents agd driinage easement areas, if any,
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shown on the Plats or otherwiss oréated, declaved, granted or regerved by Declarant pursusnt to
this Declarstion, together with an egsement and Heense to enter upon such Streets and such
drainags easements and drainage easement areas for the purposes of constructing, installing,
inspecting, operating, maintaining, repairing, and replacing any and all steitn water drainage and
strface water management systemns, improveéments, and facitlties from fifme to fime loeated
therein or theteon in aceordance with and a5 required by the Permit as defined herein,
Additionally, Deglarant, for the benefit of ftself, the Associgtion, all Owners and all Lots, hereby
reserves drainage ebsements over any and all other porfions of the Property, including the
Comuion Ares, as may bs reasonably required from time 1o thne, in order to provide storm water
drainage to all or any portions of the Property; provided, however, that any such additional
drainage eesements shail not unreasonably interfere with the nse and enfoyment by any Owners
of the particular Lots of the Common Area effected thesehy or any lmprovements from fime to
time placed, focated, constructed, erected, or installed thereon, The deainage easemenis
hereinabove oreated, declared, granted, and reserved contemplate the construction of all storm
water drainage improvements and facilities shows on the plans for the Surface Water
Menagement Sysiem as approved by the City and STRWMD pursuant to the latter’s Permit, as
supplemented, modified and amended from time o time and any replacement or supplemental
permits, including, without limitatien construction germis, issned by SIRWMD, and such
additional or supplemental facilities as may reasonably be required 1o provide adequate sterm
water drainage ahd surface water management to all portions of the Property. No alterations of
the Surface Water Management System and its {acilities and appurtenances shall be permitted
without the prior written consent and approval of STRWMD, the City and Declarant,

25  EBmerpency Drainags Basement.

There is hereby created, declared and granted fo and for the benefit ofthe City and SIRWMD, &
non-exclusive perpetual easement over; mder, ipon and within the Aights-of-way of and for all
Strects and all drainage easements and drainage easement arsas comprising end appurtenant to
the Surface Water Management System for the purpose ef nndertaking emergency mzintenance
and repairs to the Surface Water Management System in the event that inadetpate maintenance
or repair of the Surface Water Management System by the Assoclation shall create a hagard to
the public health, safety or géneral welfare, It is expressly provided, however, that the ereation,
declaration, grant and reservation of sich Emergency Drainage Fasement shall not be deemed to
inipose upon the City and/or SJRWMD any obligation, burden, responsibifity or jiability to enter
upon the Property or any portion thereof o take any action to maintain er to repair the Surface
Water Manggement System or any portion or portions thereof for any reason or reasons
whatsoever.

26 C ction and Sal ent.
There is hereby created, declared, granfed and reserved for the benafit of Declarant andfor its

aifiliate(s) together with the right to grant, assign and transfer the same to their respeciive sales
agents and/or sales representatives as well as fo builders or building contractors approved by
Declarant for the eonstryetion of Residences within the Property, an sesement for construction
activitics upoi Lots and an easement for sales, madketing arid prometional activities ineluding
the installation und médintenance of signs on Lots and for the construction and maintenance on
Lots from fime 1o fime of a sales, administrative center and condfruction trailer, in which and
from which Declarant and/or its affiliste(s) and their respective authorized sales agents and sales
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representatives and appreved builders and building cantractors may engage in marketing, sales
and promotional acHvities and related or supportive adminisirative activities of a commeroial and
eonstryetion nature,

2.7  Public Baserpents.
Fire, police, health and sanitation, and other public sérvice personnel and vehicles shall have a

permement and perpetual easement for ingress and egress over and across the Property far the
purpose of providing public setvices to the Owners.,

2.8  Assoeiation’s Access Fasement,

The Associntion’s dily authorized representatives or agents shall, at all reasonable times, have
and possess an Aceess eassiment and a reasonable right of enfry and ispection upen the Property,
and upop, over and under gach Lot and Residence, for the purpose of flly and truthiully
discharging the duties of the Asspeiation, inciuding, bt not Hmited to, performiing maintenance,
repair or installation of any sort. Non-exclusive easemerts are hereby granted in fivor of the
Association throughout the Property as may reasondbly be becessary for the Association o
perform iis services required and authorized herennder, so long as hone shiall wnreaspnahly
interfere with the use of eny Lot, Furthermore, a non-exclnsive casement iy hereby created over
21l utility easements and drainage easements locsied o any Lot, whether now existing or
hereafter created including, but not limited tp, &ll utility easemients and drminage easements
contgined on the Plat, which easement is in favor of the Association, incloding its agents and
designees, in perpetuity, to utilize for all proper purposes of the Association, as determined by
thie Board,

29 Lot Line Bncroachment,
Certain Residences and ather improvermenis constructed on Lats by Declarant may be situate so

that a portion thereof, inclnding, but not limited to, an exterior wall of such Residence, roof
overhangs, air conditioning units, or conerete patls may be located upon, immediafely adjacent
to, qverhang, or encroach upan, the boundary line between the Lot upon which said Residence is
lgeated and either an adjoining Lot or a portion of the Gommon Area, In all such cases, said
adjoining Lot orportion of the Comiton Area shall be subject to an easement and appurtenant
tights, including the right of ingress and egress, in fivor of fhe encroaching Lot and its respective
Owner, which easement and appurtenant rights shall be for the purpose of (i) permiiting the
existence of tlie encroachment, and (i) allowing ingress and egtess for the performance of proper
and normal maintenance to the encroaching improvemunt, inclnding meter reading, All such
improvements which have been eonstiucted by Declarant and approved by applicable building
authorities are deemed to have been reasonably constcted, notwithstanding any such
encroachineht. In o instance shall the exercise of any such easement and appurtenant rights
created pursuant o this secion unreasonable interfere with the vse 6f the Lot subject to same,

2.10  Abcess.

Declarant réserves vuto itself; ineluding its designees from thme fo tirae, and herehy grants to the
Association and all Owners, including their respective tenanits, guests and invitees, perpetual,
ron-exclysive easements of ingress and egress over and atross thoss partions of the Cammon
Area lying adjacent to and betwsen fhe boundary line(s) of fhelr Lot(s) to and from dedicated

rightﬂ OfW_ﬂY'.
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2.11 Fuotote Essemenis.

'There is héreby reserved to Declarant and its successors and assigns, together with the right to
grant and transfer the same, the vight, power and privilege fo, at airy time heveafler, grant io
itself, the Association, the City or any ather parties such other further and additionsl easements
as may be reasonably necessery ot desiralile, in the sdle opinion and within the sele and absolute
discietion: of Declarant, for the firture orderly development of the Property in accordance wiih
the objects and pirposes set forth in this Declaration. It is expressly provided, however, that no
such further or additivnsl easements shall be granted or created over and upon the Lots pursuant
ta the provisiens of this Section if'any such easement shall unreasonebly interfere with the
presefitly confemplated oy fiture uss and development of a particular Lot as s single family
Residence site, The easements contemplated by this Section mey include, without limitation,
such easements s may be requived for wiility, drainage, read right-of-way or othet purposes
reasonebly relatéd to the orderly devilopment of the Property in accordance with the ohjects and
purposes specified in this Declaration, such fiwther or additional easements may be hereafier
created, granted, or reservéd by Declavant without the necessity for the consent or joinder of the
owner of the pariicular porfion of the Property over which any such firther or additional

easement i3 granted or required.
2,12 Development Ensement,

In additior to the rights reserved elsewhere herein, Declavant reserves an easement for itself or
its nominees over, upon, across, and usder the Property s may be tequired in connection with
the developmient of the Property and other lands designated by Declarant and to promote or
atherwise facilitate the development, construction and sale and/or leasing of Lats and
Residences, and other lands designated by Declaratt. Without limiting the foregoing, Declarant
specifically resérves the right to use all paved roads and righis of way within the Property for
vehicular and pedestrian ingress and egress to and from construction sites. Without Bmiting the
foregoing, at no time shall Deelaiant be obligated to pay any amount to Assosiation on account
of Declarafit’s use of the Property for construetion pinposes. Further, Declarant may muarkst
other Residences and commercial properties located outside of the Property from Declarant’s
sales facilities located within the Preperty, Declarant has the right to use all portions of the
Property in connection with its marketing activities, including, without lifnitation, allowing
members of the general public to Inspect model Residences, installing sigs and displays,
holding promotional parties and picnics, and using the Property for every other type of
promptioel or sales activily that mey be employed in the marketing of few and used residences,
The easements created by this Section, and the rights reserved herein in favor of Declarant, shall
be consirued as broadly as possible and supplement the rights of Declarant set farih in Article
ZV of this Declaration, At no time shall Declarant incur any expense whaisoever in conhsction
with its use and enjoyment of such rights and easements.

2.13  Support and Meintenapee Rasement, ;
An easement js hereby created for the exisience and maintenance of supporting structures (and
the replacement thereof) in favor of the entity required to maintain the same. An easement is
hereby created for maintenance purposes {including access to perform such maintenatice) over
and ecross the Prdperty (including Lots and Residences) for the réasonshle and neeessary
meinienance of the Property, utilities, eables, wires and other similar facilities,
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2.14  Landsegpe and Fepce Basemenis,
The Developer shall have an éasement over all land within The Properties in order to maintain
landscaping and fences,

2.15  Paramount Rishi of Deglavant,

Notwithstending anythitig to the contrary herein, prior fo the Community Cempletion Date
Deeclarent shall have the paramount right to dedicate, transfer, and/or canvey (by absoluie
conveyance, easerent, or otherwise) portions of the Property for various public purposes or for
the provision of utilities, Bundled Servines or other serviees or to make any portions of the
Praperty part of the Common Ares, or to create and impleinent a special taxing distriot which
may inclyde all or any portion of the Properiy. I addition, the Comron Area of the Propexty
may include decorative Improveinents and berms, Declarant may remove, modify, eliminate or
replace these ftems fram tim fo time in its sole distretion. SALES BROCHURES, SITE

FLANS, AND MARKETING MATSRIALS ARE ONLY CURRENT CONCEPTUAL

SOLE AND ABSLOUTE DISCRETION,

215 Burvival
Any and gll easements, licenses, or other rights granted or reserved pursuart fo this Article shall
survive gny termination of this Declaration. :

ARTICLE 1T, - MEMBERSHIP AND VOTING RIGHTS
3.1  Membership Appurtennnt.

Every Owner of a Lot/Resideneas shall be a Member of the Asseciation. Membership shall be
appurrtenant (o and may ot be separated from ownership of any Tot/Residence which is subject
to assessment. '

3.2 OwnershipB .

In the event that 2n Owner is other than a patural person, that Owner shall, prior to ocoupancy of
the Resldehce, designate one or more persons who are o be the nccupants of the Residence znd
register such persons with the Association, All provisions of this Delaration and Rules and
Regulations promulgated purstiant theréto shall apply to both such Owner sad the designated
occupans,

33  Transfer

The transfer of the foe simple title to a Residence, whether volutary or by operstion of law,
terminatihg the Owner’s title to that Residence shall teyminate the Owner's Heghts to the use of
and eijoyment of the Common Areas as it pertains fo that Residence and shall terminate such
Ownet’s ineritbership in the Association. An Owner's rights and privileges pnder this
Declaration are not assignable separately from a Residence. The Owper of cach Residence is
entitled to the benefits of, and fs burdened with the duties and responaibilities set forth in the
provisions of this Declaration. All parties acquiring any right, title and inferest In and to any
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Residence shall be fully bound by the provisions of this Declaration. In no event shall any
Owner acquire any rights that are greater than the sigfifs granted to, and limitations placed upon,
iis predecessor in title pursuant fo the provisions of this Declaration. In the event that any Owner
desires to sell or otherwise transfer title of his or her Residence, such Owner shall give the Board
at lenst fourteen (14) days prior written notice of the name and address of the prrcliaser or
trangferee, the date on which such transfer of title is to take place, and such pther information as
the Board may reasonably require, In addition to the Commencement Fee and the Annuai
Comnon Asseasment, each owner, upon tramsfer, shall pay a Three Hundrad Dollar and xx/100's
($300.00) Transfer Fee to cover the cost of monitoring such trapsfer.

34  Voting Rights,

The Association shall have two classes of voting membership:

34.1 Class A Membership, “Class A Members” or “Clasg A Memntbership” skiall be all
Owners, with the exception of Deplarant, and shall be entitled to one (1) vote for
each Lob/Residence owned. When more than one Person holds an interest in any
Lot/Residence, all such Persons shall be Members, The vote for such
Low/Residence shiall be executed by a majority of all snch Members as they
determine, but in no event shall more then one (1) vote be cast with respect to
such a Lot/Residence,

342 Class B Membersghip. “Class B Member” or “Class B Meinbership™ shell be the
Declarant. The Class B Member shall be entitled to nine (9) votes for each
LotResidence owned by the Declarant, The Class B Mermbership shall cease and
be canverted to Class A Membership three months after the date when ninsty
percent (90%} of all the Lots or Residences that mey be ultimately consirnctsd on
the Property have been conveyed to Owners or ten (10) years has passed Since the
recording of this Declaration, whickever ocours first. Alternatively, Declarant
may alect to convert its Class B Membership to Class A Membership upon thirty
(30) days written notice to the Board (whereupon the Class A Members shall be
obligated to elect the Board and assume control of the Associatibn), Upon the
sarlier opcurrence of any of the events described in this Section 342, the Class B
Member shall be deerned a Class A Member entifled to one (1) vote for each
Lot/Residence in which it holds the interest required for Menibership under
Section 3.4.1 heeof.

343 Notwithstanding any of the foregoing, Declarant shall be entitled to appoint at
least one member of the Board for so long as Declarant holds for sals in the
ardinary course of business at least five percent (5%) of all the Lots ar Residences
that may ultimatély be constructed on the Property.

ARTICIE TV - PROBERTY SUBJECT TO THIS DECLARATION AND
ADDITIONS TO THE PROPERTY

4.1 Property Subject tn Declaration,

The Property is, and shall be, held, trasfarred, sold, conveyed, and occupied subject to this
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Declaration.

4.2  Addiiiops o the Praperts

Declarant ahd the Association reserve the right to add, or eause to be added, other real property
ot now incinded within the Property to the Property in the manner set forth below and such
additional real property shall be ‘subject to the provisions of this Decleration.

4.3  Ammexation Without Associntion Annroval.

Declarant inay from tife to time within fen {10) years of the date of this Declaration bring, in
whole er in part, additional resl property under the provisions of this Declaration by recorded
supplemental declarations which shall not require the consept of the existing Owners or the
Assotiation, er any mortgagee, or the Department of Housing and Urban Developraent or the
Veterans Administration, To ihe extent that additional real property shajl be made a patt of the
Property, reference hejein fo the Property should be deemed to be 2 reference to all of such
additional property wher such references are fntended to include property other than that legally
described herein, Nothing herein shiall prevent Declurant from tezoning and changing the
development plans, with respeet to such fisture porttons, or adding additional or other property to
the Froperty. The additiona! lands anmesed in accordance with the provisions hereof shall
become subject fo the firovisions of this Declaration upon recording, in the Public Records of the
County, an amendment or supplement hereto properly execoted by Déclarant, and without the
consent of the Members of thie Association. Uniil such amendment or supplement is recorded, no
provision of this Declaration shall he effective as 1o a3l or any portion of the additional regl
property, nor shall this Declaration constitute a claud or gneumbrancs on the title of said
additional real property.

44  Additions or Mpdifieations. .

Such amendments or supplsments to this Declaration may contain such complementary additions
and modifications of this Declaration as may be necessary to reflect the different character, if
eny, of the additiona] real property, which is the subject of such amendraents or supplements to
this Declaration, as determined by Declarant. Further, such amendments oF sitpplements to this
Declaration may contain provisions relating to such additiona! real property, or any portions
thereof, dealing with, among other things, Assessments and the basts thereof, rules and
reguiations, axchitectural conirols, and other provisions pertaining to all or part of such additional
real property to the exclusion of other portions of the Property.

45  Other Annexation of Property.

Land, other than sectionis of any additional real property annexed to the Property in accordance
with Section 4.3 of this Arficle, may be annexed to the Property upon the affirthative vote (in
person or by proxy) or written gpnsent, or auy combination thereof, of Oviners holding nof less
than twio-thirds (2/3) of the total votes of the Associstion. Such ammexation shall beeome
gffective upon recording of ar amendment or supplement this Declaration in the Public
Records of the County. Thereafler, such real property described therein shiall be sommitied to the
covenanis contained in this Declaration and shall be considered “Property™ as fnlly a5 though
originally desipnated herein s Propeity,
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4.6  Elaiting,
As long as there is a Class B Membeyship, Declarant shall be entitled at any time and from time

to time, to plat and/or replat all or any part of the Property end to file subdivisien restrictions and
amendments thereto with respect to any undsveloped portion or portions of the Property without
the consent or appraval gl any Gener,

47  Amépdment
As long as thert is a Class B Membership, the provisions of this Artiele cannot be amended

without the written consent of Declavant, and any amendment of this Article without the written
consent of Declarant shall be deemed rivl] and void.

4.8  Merger

Nothing in this Declaration is intended to limit or restrict in any way the Association’s righis or
ability to merge or eonsolidate with dny other association as the Board may feel is in the best
interests of the Association and its Members. A merper or consolidation of the Association must
be approved by the affirmaiive vote (i person or by proxy) or written consent, or any
combination thereof, of Owners holding not less than two-thirds (2/3) of the totsl votes of the
Association, Upon a merger or conselidation of the Association with enother association, all
Commeon Area, rights, and obligations shall, by operation of law; be iransferred to the surviving
or consolidated association or, alternatively, the propecties, rights, and obligations of the
Association as a surviving corporation pursuant te 8 merger. The surviving or consolidated
association may administer the covenants established by this Declaration within the Property
iogether with the covenants and restrictions established by any rupplement upon any other
properties as one scheme,

4.9  Withdrawal of Property,

Declarant shall have the right to withdraw portions of the Property from the terms and conditions
- of this Declaration, if copsented to by the owner of the Property, without the joinder, ratification,
or approval of the Association, any Owner or any lien holder (the *Withdrawn Property™). In
order t withdraw the Withdrawn Property from the terms and conditions of this Declamation,
Declarant shall record in the Public Records of the Coynty an instrument sigried by the owser of
the Property which shall make reference to this Declaration, stafe that the purpose of this -
instrument is to withdraw the Withdrawn Property from the terms and conditions of this .
Detlaration, and contein a legal description of the Withdrawn Property. Upan the withdrawal of .
the Withdrawal Property from the terms and conditions of this Declaration, the Withdrawn i
Property shall no longer be subject to the terms of this Declaration. Declarant shall heve the right i
to later convey previously Withdrawn Properiy to the Assaciation as Comimon Azea.

410 ,Spebial Taying Disricts
In the event that a 3peelal texing district or comumyinity development distriet (hereinafier “Taxing
District”) is establiskied to provide any services currently rendered by of which are the
responsibility of the Assdciation, theée covenants and conditions shall no longer be of any force
and éffect as to any such yervices provided by the Taxing District, provided howevet, the
covenarits and conditions set forth herein shall ¢ontinue to bind and run with the land as to all of
the Propetty for servites not provided the Taxing District. The Association shall have the right o
convey or transtey gl of portions of the Commen Area to the Taxing Distriet §a long as the
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Members shall have the right 1o nss apd enjoy the Common Area, If the Taxing Distriet is _
terminated for any reason, these covénanis and conditions shall thereupon apply in full force and
effect as if the Taxing District had never been created,

TICEE V. - CTIONS OF SOCIATION

5.1 Through Board Action, .
The affaits and decisions of ths Association shall bs conducted and made by the Bogrd. The
Members shall arily have sueh power or rights of approval or consent as is expressly specified

herein, or in the Ariicles or Bylaws. In the absence of specific requitement of approval by
Members, the Board may act on its own through its proper officers,

3.2 Reguired Services.

In addition to those othier responsibilities specified in the Govering Doguments, the Assooiation
or its mensgement compaity, if applicable, shall be required to provide the following services as
and when deemed necessary or appropriste by the Board and shall have casement rights
necessary to perform same: _

52.1 All maintenance of the Common Area and repair and replacement of all
improvements thereon (including, but not limited to, entrance gates or gate house,
streets, sidewalks, drainage facilities, buildings and structures) as and when
deemed appropriate by the Board.

5.2.2 FPayment of ad valorem texes and personal property taxes, if applicable, with
- respect to the Comumon Ayea. ‘ '

5.2.3  Operation of the Commeon Area in sccordance with the rules and ofher standards
adopied by the Board from time to time,

5.24 Taldog any and all actions necessary to enfores ali covenants, restrictions, and
easements affecting the Property and performing any of the fanctions or services
delegated to the Association in the Goveining Documents.

5.25 Condueting business of the Association, including arfanging for administrative
services such as legal, accounting, financial, and communioation services such as
informing Owners of activities, mestings, and gther important events.

52.6 Purchasing insurance as may be required hereby or by the Bylaws and any other
insurance to the extent deemed nseessary or desirable by the Board.

52.7 Acoeptance of any instrument of conveyance with respect to the Common Area
' delivered to the Association.

%28 The maittenance, dperation, and repair of the Surfice Water Management
System. Mintenance of the Surface Water Msanagement System sha}i mean the
exercise of practices which allow the systems to provide drainape, Water storage,
conveyance or other surface water or storm-waier mannagement capabilities ag
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permitted by SJRWMD or the City. Any repair or reconstruction of the Surfage
Water Management System shafl be as permitied or, if modified, as appraved by
SIRWMD or the City, if applicable,

. 5.2.8(a) In furtherance of the Association’s responsibilities for the
operation, maintenance and repair of the surface water and stornd water
- fanagement sysiem, the Assoeiation shall be responsible at all times for ensming
the conipliance with Conservation Easeinerit (ilis recorded E=serment for which is
attached hereto as Exhibit “B™) granted to the City and the SIRWMD,

5.2.8(b} In the event of repairs or replacement of the srface water
management system requiring excavation and/or removal of pipes between
homes, the use of sheeting, shoring or other type of trench protection shail be
utilized to minfmize trench width and prevest damage to adjacent homes.

5.2.9 Meonitoring and maintenante of the irripation area, if any, dasoribed in the Permis
shall be the responsibility of the Association, The Associafion must successfully
complete the mitigefion and satisfy Permit conditions.

5.3  Authorized Services.
The Association shall be authorized, but not required, to provide the following fimctions and

services and shall have easement rights necessary to peform same:

5.3.1 Maintenance and repair of entrance pates or gate house to the Property as well as
any other ifems relating thereto including, but not limited to, admittance or
security devioes, mechanisms and uiflities, automated systems, gatehouses and
communication systems,

5.3.2 Cleauup, landscaping, maintenance, dredging, water treatment or other care of
lakes, pands, canals, roads, or other property {public or private), adiacent (o or
near the Property, or other property designated Common Maintenance Area by
Declarant or the Association to the extent such care would be beneficial to the
Property and to the exfent that the Association has been granted the tight to so
care for the affected property by the owner thersof or other Person authotized to
grant such right, inclnding, but riot Hmited to, any appropriate governmental
authority.

3.3.3 Coprdinate, esiablish, exetiite and enter into an agreement(s) with one or more
service companies for the provision of various services including, but not Emited

! to, cable television, telephone, intemet and property monttoring to the Association
and all Lots (said services eollectively referred to herein as the “Bundled
Services”). If such agreement(s) isfare established, the faes for the Bundled
Services payable to the service pravider will be a Common Bxpense payable by
the Asseciation and will be incfuded within the anana) budget for which the
assessments are levied eagh year. No Mendber or Owner may avoid or escape
Lisbility for any portion of the assessments for the Bundled Services as the resuli
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of an election by any Member or Owner not fo ntilize all or a portion of the
Bumdied Services.

53.4  Such other services as are authorized in the Governing Doeuments,

54 Regulating Use of Common Area by Third Parties,

In order to promote the health; safety and welfits of the Owiers and oceupants of the Property
and provide for the maintenamee and preservation of the Gommos Arers and Property, the
Declarant and the Association shall be entitled (but not obligated] to establish and enforce
conditions governing the use of the Common Areas by third parties, including (without
limitation) parties providing utility or other serviees to the Property. Accordingly, all third
parties utilizing the Coinmmon Area shall be required to.comply with such conditions as may be
determined by the Astociation and/er the Declarant, as applicable, to be réasonable and
necessary to maintain, preserve and protect the Common Areas and the Froperty, and to preserve
and protect the safety of persons and property from time to time located upon or within the
Property. Conditions may be imposed, in particular, on any person o eniily utilizing the
Common Aress for the fnstallation, maintenance, repair or replacement from ime to me of
utilities or another improvements or facilities (@ “Service Provider™) putsuant to atly easement,
permit, license, right of use or similar right or privilege granted by either fhe Declarsnt of the
Association (whether or not pursugat to this Declamtfon, a plat of the Proparty or any other
agreement or instriment) in order to accomplish the foreg6ing purposes and in order to avoid, if
possible, the installation of improvements which inferfore with the nse of the Common Avess
and/or defract from the appearance of the Common Areas and the Property. Such conditions may
include, without imitation, the right of the Association or Declarant to;

(8  Require that the Service Provider submit a wriiten request for authorization to

vtilize the Corhmon Aveas, in form and content (and accompariied by such
additional decuments and information) as are reasonably required by the
Association or the Declarant to adequately review and process same;

(b}  Require the Service Provider to pay & processing fee in an amount reasonably
determined by the Association or the Declarant fo compensate it for the cost of
processing, reviewing and epproving such request:

(¢)  Require that improvements be instaHed below groind to the maximum extent
pratiiceble;

(d)  Approve the location of any improvemenis;

(¢)  Apiwove the size and cemposition of any above-ground improvements;
@ Approve the plans and specifications for all improvements;

(g}  Supervise construction, installation, repair and other activities;

(h)  Establish apprepriate times for such activities to ba condueted;
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(9] Require screening oy Jandscaping aroymd above-ground improvements;

()  Minimize interference with other uses of the Conmmon Arcas and Property:
&) Itnpcsa safety, security and traffic control requirements;

()  Establish and enforce reasonable rules and regulations:

(m) Regnire the Service Provider to reimburse the Association or the Declamnt for
any actusl, out-of pocket expenses incurred or payable by the Association or the
Declarant to others in arder to perform auy activities contemplated in this Section,
inchiding, withgut Hmitation, costs, or fees of consultaritg, contractors snd others
who may be engaged to perform such metivities or to mendior or enforce the
provisions of this Section with respect to such Service Provider; and:

(n}  Take such actions as are ressosable or apprapriate in frtherance of the foregoing,

Nothing contained herein, however, shall be conshued to impose npon the Declarant or the
Association an affirmative obligation to establish such copditions, nar any particular condition
listed above, nor shali either the Declarant or the. Associatian be Iiable to each other or eny
Owmer, Member or other persor for failure to establish or enforce any such conditions,

3.5  Establish Required Association Accounts.

The Board shall create, deposit monies tatn, retain in perpetuity and replenish from-time-to-time
the following accounts, which ate réferred to in this Article collectively as the “Required
Association Accounts™; _

a. a routine hrfiastruciure and maintenance account;

b. a capital repaiv/streets secount:

¢. a capital repair/drainage pond aecount; and

d. a capital repair/other infrastructure account.
Each of these sccounts must ba separate and apart from all other funds and accounts of the
Association, and for acéounting purposes the Association may not commingle these accounts,
either with each other or with other funds and accounts of the Associetion., However,

- notwithstanding the Foregoing, the monies in the gbove aceounts may be commingled with
moriies in other Assogiation acconnts for haking and investment purposes, and may be pooled
with other Associétion monies in common investment prograims, so long as the finaneial books
and records of the Association account for these monies sepatately and apart fiom all other
Assoeiation monies dnd keep such ronies earmarleed for the purposes sef forth below, Alf
earnings from the investment of monies in fhe required Association accounts shall remain in their
respecfive accounts and shail follow their respeciive principal.

5.6 Use of Acopuns,
A. Routine-Infrashucture-Mainfenance Account. Moniss on deposit in the

routine-infrastructive-mainfenance account, ineluding any investment eanings, may be sued by
the Association, or by Declarant with the writtes cansent of the Board of the Association, only
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for scheduled maintenance and for unschednled repinir of the streets, drainage system, including :
the storm water detention/retention aress, sidewalks, curhing, bike paths, fraffc contrel signage
and other Association firfiastructive appurtenant fa the private roads and drairiage systems, The
monies on deposit in the account may alsa be used for seheduled maintenance and nnscheduled
maipienance aud sepair of the entrance and exit gates and their related facilities, but streets and

drainage systems maintenance and repsir take priority aver the maintenance and repair of pates

and related ficjliies. Until Tornover, all maintenance and repair of streets, sidewnlks and the

drainige system, including storm water detentiorifetention aregs, shall be the regponsibility of

the Declarant. Prior to Tumever, Declarant may expend monies in the rontine-infrsiructire-

maintenguce account for such maintenance and repair, but only with the writtes consent of fhe

Bazrd of Directors of the Asseciation, Insufficiency of monies in the routine-infrasfuctore-

mainfenance acconnt shall not act to relieve Declarant of ey responsibility to faintain and

repair the sireets, sidewalks, drainage system (including storm water detention/retention arean)

propeily prior to Tornaver,

B. Capital-Repair/Streets Acconnt. Monies on deposit in the capital-repair/sirests

account, including any investment garnings, may be used by the Association only for resurfacing
and refiited reconstruction of the street in the subdivision, generally every twelve (12} years after
issuance by the City of the cerfificate of completion for the stréets, The monies on deposit inthe
aceount may nat be expended carlier than the twelfth anniversary of the issuance of the
certificate of completion for the strests. The monies on deposit in the account Tay not be
expended eaglier than the fwelfth anniversary of the issuance of the cerfificate of completion
without the consent of nio less then a simple majoxity of the Owners (excluding the Declarant),
which consent may eonsist of written eonsent and/or voling eonsent at a meeting catled in
accardance with the Bylaws of the Asseciation, and the consents will ba valid only if obtained
after Turnover. Under 1o cireumstances may the monies in the sccount be expended before

Tuinover.

C. Capital-Repain/Drainage Pond Agcount. Monies on deposit in the capital-
repaiv/drainage pond account, includiing any investment earniugs, may be used by the
Association only for major repair and reconstruction 6f the storm water detentien/retention aress

iit. Monies on deposit in the capital- |

D. Capital-Repatr/Other Infiastry A
repair/other infrastihetine account, ineluding any investnent earnings, may be used by the

Association only for major repait, Teconstrmetion, resurfacing, and replacement of the ofher parts

of the infrasiructurs related fo the private streets and replacement of the other parts of the
infYastructite telated fo the private sireets and drainage systems; such as the storm water
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conveyance systems, sidewalks, curbing and bike paths, Monies on deposit in the account may
also be used for the major repair, reconstruction and replavement of the entrance and exit gates
and related facilities, but the repair, recanstruction and replacemeént of the former items of
inffastructure take priority over the répair, construction and replacement of the extrance and exit _
gates and their related facilities. '

5.7  Required Funding: Required Assessments,
A. Routine-Infragtrueture-Meintehance Account. The Asspeiation must deposit

each year info the routine-infrastructure-mamtenance account en amount of money sufficient to
perform all schednied maimtenance and wnscheduled repair of the stieets, drainage system and
other infrashructure during the subsequenit year. The amount deposited, when added to
ihvestment earnings, must be no fess than the amounts recommended by the City in fhe City of
Oviedo Code of Ordinances (or its successar’s provisions). Deposits each year must be
increased by amounts sufficient to cover the costs of meintenance and repair of the entrance and
exit gates and their rejated facilities,

B. Capitel-Repair/Strests Account. The Assuciation must deposit each year into

the capifal-repair/streets account an amount 6f money sufficient for the strests o be regifaced
and, as related fo the resurfacing, reconstructed no less frequently than every twelve (12) years,
and the amount must be estimated by Declerant and appraved by the City prier to igsuanee of a
certificate of completion for the strsets, Depasits to the account must begin in the year in which
the City issues Hs certificate of completion and must be completed no later than the year of the
twelfth armiversary of issuance of the certificate. The amounsat deposfied by the Association must
be no less then one-twelfth (1/12) of the estimate approved by the City, However, after Turnover
the schedule of deposits may be altered such that one or more annual deposits is less than epe-
twelfth (1/12) of the estimate, but only if simple majority or more of all Owners consent in
wiiting and/or by voting at a meeting at 2 meeting calleéd in accordance with the Bylaws of the
Association fo approve the altered schedule, ¥ the Cwners consent in writing o a different
schedule of deposits, the revised schedule rmst fu the aggregate amount of deposits dindng the
twelve (12) year period being equal to or ip excess of the estmate approved by the City. At the
end of each twelve (12) year period, the Association shall revise and update the estimated cost of
resurfacing and, as related io the rasirfacing, reconstruction of the streets at the end of the next
twelve (12) yeer period, teking into consideration aciual costs incnrred and expected increases in
road construction costs, and shiall adjust the armiual deposits 1o the account accordingly, If for
any reason expenditures are made from the account prior to the end ofthe twelyve (12) year
period, the ameunt of deposits to the acoount it the rérnaining years shall be adjusted so ag to
ensure that the aceount contains an ameunt sufficient at the end of the twelve (12) year period to
pay the costs of &ll expected repair and/or reconstruction and resuifachig reguirements,

C. Capital-Repair/Drainape Pond. Account. The Asseciztion must deposit each

year into the capital-repaii/drainage pond secount & amount sufficient for the storm water
detention/tefention arées in the drainage system 1o be restored and repaired nio less frequently
then one every ten (10} yesrs, and the amount must be esti by Declarant and approved by
the City prior to the issuange of a certificate of completion for the drainsge system. Deposiis to
the account must begin in the vear of whichi the ity and/or county issues its cerfificate of

- complétion for the drainage system and must be completed no later than the year of the tenth
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(10") snniversary of the issuance of the certificate. The amount deposited sach year by the
Agsocidtion myst be 1o less thay one-tenth (1/10) of the estimate approved by the City.
However, afier Tutnover, the schedulé of deposits may be altered such that one (1) or more
annual deposits is less than one-tenth (1/10) of the estimate, but only if a simple majority or more
of all Qwners consent in writing and/or by voting at 2 meeting called in sosordance with the
Bylaws of the Assaciation to approve the altered schedsile, If fhe property owners consent fo a
different schedule af deposits, the revised schedule must result in the hppiegate dmoust of
deposits during the ten (10} year périod being equal to or in exeess of the estimate approved by
the City. Atthe end of each ten (10) year period, the Association shall revise and update the
estiniate of the cost of restering and repairing the storm water deténtion arean at the end of the
next ten (10) year period, taking into cansideration agtnal costs incarred and eipected increases
in drainage system construction costs and shall adjust the smount of its anans! deposits to the
accouat accordingly, If for any tfeason éxpenditores are made from the account prior to the end
of the ten (10) year period, the amount of dayosits to the account in the remaining years will be
adjusted 80 a5 to eriduré that the account eontains an amount sefficient at the end of the tan (10
year poriod to pay the costs of all expected restoration and repair requirements,

D. Capital-Repair/Other ; ture Acconni, The Association nust deposit
edch year into the capitel-repait/other infrastructyie sccount an emount sufficient for other
subdivision infrastructure related to the streets and drainage systein, such as storm water
conyeyance systers, sidewalks, curbing and bike paths, to be reconstructed and/or repaired no
less frequently than once every fifiy (50) years, and the emount nwst be spproved by fhe City
prier to issuanee of a certificate of completion for thoss improvemenis. If the City’s engineer is
of the opinion that the subdivision has snbstantiatly deterjorated at the Hime a plat Is approved,
the City may require an additional payment of assessments by the developer to address loss of
useful life. Depdsits to the account nmust bagin in the year in which the City issues its certificate
of campletion for the improyements and must be completed no later than the fiftieth (50%)
annjversary of the issuance of the certificate. The amount deposited sach year by the Associafion
must be no less that one-fifileth (1/50) of the esiimate approved by the City. However, after
Tumovey, the schedule of deposits may be aliersd such that one (1) or inore aunual deposits is
Jess than ene-fiftieth {1/50) of the estirate, but only if a simple majority or more of all Owners
consent in writing and/or by voting at a meeting called in accordance with the Bylaws of the
Association approve thet aliered schedule. If the Owners cansent fo a diffsrent schedule of
deposits, the revised schedule must in the aggregate amount of deposits dring fhe fifty (50) year
perfod being equal to or in excess of the éstimate appraved by the City. At the end of each fifty
{50) year period, the Association shall yevise and ipdate the estimated cost of réconsirnction
and/or repeiring the improvements, taking into consideration actua! costs incurred and expected
increases in reconstruction and repair costs, end shall adjust the annl deposiis to the gecount
accordingly. If for any reason expenditures are made om the account prior to the end of the
fifty (50) year period, the mnount of deposits to the aceount in the remaintig years shall be
adjusted 5o 85 to ensnre that the account contaiits an amount syfficient at the end of the fifty (50)
year period to pay the cests of all expected reconstruction and/or repair requirements,

E. Required Assessments, The obligation to collect and pay asiessments shail

coramence as of 'the date af which the City issues its certificate of corplefion for the streets,
drainage system, and other related imjrovements for the subdivision. However, if no plat has
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been recorded as of that date, the obligation to collect and pay assessments shall commenee as of
the date the plaf is recorded in the Piblic Records of Seminole County, Florida, The Assoeiation
shall impose and collect assessments agginst each Lot iicluding Lots owned or controlled by
Declaranit and by any builder, without exception. The assessmenis shall be uniform and ‘
equitable and shall be finpased and collected in ameunts sufficient, when added 1o jnvestment
earnings and ather available reveruss of the Association, if any, fo make all required deposits {o
each of the required dssociation accaunts. :

5.8 Financial Reports and Other Each year the Association shall cause »
financial repori of the required Association acesunts to be preformed arid prepared, and a copy of
the report shall be submitted io each Owner as required by Chapter 720, Florida Statutes. Ata
minimum, the feport shall confirm the existence of each of the required Associsfion aceounts and
report the amounts of depasits into and expenditures fom the required Association accounts.
Finally, the fivancial report shall disclose whether any of the Tequired Association accounts has
less than the amount regnired imder this Declaration, ‘ _

5.9 ection after Tumnver, After Tumover of contro] of the
Association, or Turnovet of conirol of the subdivision infiastructure:

A. thig Assoclation shall obtain an inspection of the streets, sidewalls and
drainage systems, including storm water detention/retention areas, by a Florida registered
engineef experienced in subdivision consbruefion o less frequently that ance every three (3)
years after the initial erigineer*s inspection; and

B. using good engineering practice, and in accordance with standards that may be
established and revised from time-to-time by the City Engineer or his or lier designee, or in
accardance with such other standards as may be adopted from time-to-time by the Association,
or in accordanck with such standards as the Associatiort’s engineer may determine io be
appropriate, the inspection shall determine the level of maintenance and repair (both scheduled
and unschedviled) needed, the amounts of fimding needed each year for the next three (3) years in
the rontine-infrastructyre-maintenance account to pay for such maintenance and repair, and any
repairs then needed; and

C. the inspection shall be written in a report format; and

D. a copy of each engineering report shall be provided to each ovmer of property
in the gated comrmurity within 15 (fifteen) days of completion of the report, and;

E. within one hundred eighty (180} days of receipt of eacl; tri-annual engineering
report, the Assaciation shall complete gl] remedial work identified and recommended by the
engineer, :

3.10 Enforcement of the Decloy ation.,

\ A. The Associafion, any member qf the association and gy and ail owners of land
In the subdivision sholl have the right Jeintly and severally to enforce against Peclarart the
requirements of the Declaration reguired thereunder, with the prevailing party being entitled to
attorneys ' fees ared costs;

B. Any member of the Association and all owners of land it the subdivision shall
have ihe right to enforce against the Association the reguirements of ard the provisions of the
Declaraiion reguired hereunder, with the prevailing parly being entitle ig attorneys’ fees ciud
costs; and )
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C. Venue for any such enforeement action shall be in Judieial Circuit Court of
Horida, in Seminole County.

3.11 Miscellanequs, :
A. Declarant (so long a§ Declarant retaing control of the Board of Directors of the
Association) and the Asspciation expressly indemnify and hold the City of Oviedo and its
officers and eniployees harmiess from any cost of miainfenance, repair and reconstction of, or
tart ligbility or award of damages related fo or arising in conméction with, the sireets, sidewalks,
drainage system (including storm ‘water detention/retention area) and/or any ather subdivision
infrastructure,

B. Owners shall receive no discoumt in property or other taxes because of private
streets or drajnage,

C. Each initial purchaser of a residential lot in the Property for the personal or
family use of the piwrchase shall receive a copy Of this Declaration af or prior to the time the sales
coniragt is executed, tozether with the current budget fr the Association, inehwding a schedule
disclosing the then-existing amoumts of the periodic essessmenis for each of the Association

D. Upon any.default by the Assosiation or Declarant in any requirements of ejther
this Article or the Declaration required under the City’s Code Enforcements, the City at its
option and after dus notice of its declaration of & default and a reasonable time to cure, may
prohibit closure of the gates and, upon-dedication or conveyance of the rights-of-way to the City,
assuing responsibility for maintepance, using all Association monies en depostt in the routine-
infrastryetire-matntenance account and the severs] capita-repair accounts or, if o monies exist
ar if an insufficient amotnt exists, using sunh other revenues or Enaneing fmethods as the City
may elect, including (but niot Beaited to) special assessments against the subdivision lots, blocks,
and tracts, :

E. Enforéement of traffic laws within the gated community, as requested by the
Association, shall be by the shesif and that all costs of enforcement inciired by the sheriff shall
be paid by the Association,

F, Ifand when the subdivision is annexed to 2 municipality, the rights pnd
privileges inuring td the City’s benefit under this Artielé shall be déemed assigned to the
municipality and shali imre automatically to the pumicipality’s benefit,

G. At the time of saie to the initial homebuyer, a schedule disclosing the then-

existing amounts of the periodie assessments for fhe Assoriation accounts requived by this
Article shall be delivered to such homebuyer., The periodic assessments for the Assgeiation
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accounts jequired by the Article do not include sisessinents for either the routine maintenance of
or the capital repair and replacement of Association facilities not related to subdivision
infrastrycture (sich as common area landseaping, entrance and exit gates, walls, swimming
pools, clubhouse, parks, other racreation arens, etc,)

H. Any wansfer subdivision infrastructure (including the praperty on which the
subdivision infrastrusture is focated) to the Cliy or other governmental entity is prohibited
without the coneurrence of two-thirds (2/3) of the Owners approval.

5.12 Distlosure. No contract for the fnitial sale of a home or Iof within the Property shall
be valid, effective or enforceable unless a disclosure identical to the following has been
presented to the buyer thereof and been reviewed and execnted by said buyer:

IF YOU ARE BUVING A HOME IN 4. PRIVATE GATED COMMUNITY IN THE CITY
OF OVIEDQ, YOU SHOULD KNOW THESE BASIC FACTS:

A. THE CITY OF OVIEDO CANNQT PAY TO MAINTAIN THE ROADS,
SIDEWALKS AND BRAINAGE IN THIS COMMUNITY BECAUSE THESE THINGS
ARE PRIVATE PROPERTY AND THE GENERAL PUBLIC CANNGT ACCESS THE
COMMUNITY.

B. ALTHOUGH THE COST OF PROPERLY MAINTAINING AND REPAIRING

ROADS, SIDEWALKS AND DRAINAGE SYSTEMS CAN BE VERY HIGH, ONLY THE _

OWNERS OF HOMES AND LOTS IN THIS CO TTY WILL SHARE THESE
EXPENSES. TAX DOLLARS WILL NOT BE USED. THE MEMBERS MUST ALSO
PAY FOR THE COST OF LIABILITY INSURANCE AND TRAFFIC ENFORCEMENT
ON THE COMMUNITY’S ROADS,

€. UNDER FLORIDA LAW, NO REDUCTION IN YOUR TAX BURDEN WILL
RESULTFROM LIVING IN THIS COMMUNITY.

D, MEMBERS OF THIS COMMUNITY, THROUGH THEIR MANDATORY
HOMEONWERS® ASSOCIATION, MUST SET ASIDE ADEQUATE RESERVES TO
PROPERLY MAINTAIN, REPAIR AND REPLACE THE ROADS, SIDEWALKS AND
DRAINAGE SYSTEMS, AND MUST HAVE A PROFESSIONAL ENGINEER
REGULARLY INSPECT THE ROADS, SIDEWALKS, AND DRAINAGE SYSTEM(S)
AND REFORT WHAT WORK IS NECESSARY TO MAINTAIN AND/OR REPATR
THEM. THE MANDATORY HOMEQWNERS® ASSOCIAITON IS OBLIGATED TG
DO THE NECESSARY WORK REPORTED AND THE MEMBERS OF THE
HOMEQWNERS® ASSOCIATION PAY FOR THE WORK THROUGH THEIR

E. THE EXTRA EXPENSES YOU INCUR TO MAINTAIN THE RQADS,
SIDEWALES AND DRAINAGE IN YOUR COMMUNITY ARFE, IN ADDITION TO
OTHER EXPENSE CHARGED BY YOUR HOMEOWNERS' ASSOCIATION TO PAY
FOR FRIVATE RECREATIONAL, SECUIRTY AND OTHER AMENTTIES AND
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SERVICES THE COMMUNITY MAY OFFER, INCLUDING THEE COMMUNITY’S
GATES,

F. AS WITH ANY ASSESSMENT, THE FATLURE OR INABILITY TG PAY
MAY LEAD TO A LIEN BEING PLACED ON YOUR BOME. IF A LIEN IS PLACED
AND FORECLOSED UPON, YOU COULD LOSE YOUR HOME.

HI¥ THE CETY OF OVIEDQ DETERMINES THAT THE COMMUNITY IS
NOT MEETING ITS OBLIGATIONS, IT MAY REVOKE THE COMMINITY'S
FRIVILEGE TO CLOSE ITS GATES 50 THAT THE ROADS IN THE COMMUNITY
BECOME AVAILABLE FOR PUBLIC USE,

J. BEFORE YOU SIGN A CONTRACT, BE SURE THAT YOU RECEIVE
WRITTEN INFORMATION ABOUT THE COSTS QF LIVING IN THIS COMMUNITY,

5.13 Mediation, In the event ofa dispute hetween any Owner and Declarant; or between
the Association and Deelurant, with respsct to the repair and wmainienance of the streets, _
sidewalls and drainage systems, and/or fimding for such majntenance ang repair within the
Property, the Party shall submit the dispute to non-binding mediation with a medisior certified
by the chief judge of the Judirial Cirondt Court for Semindle County, Florida. In the event the

5.14 nsurancs Mandated by The City of Oviedo. Tp the exteirt not already addresged
elsewhere in s instrunyent, pursuznt te The City of Oviedo eode, the Association shall earry an
insurance poliey insuring Hself from the liability for damages related to or arising ih connecfion
with the siveets, sidewilks, drainage system {inchuding detention/retention areas). The relahmum
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amount of insurance required shall be established by The City of Oviedo Board of City
Commissioners.

ARTICLE VI, - COMMEUNITY WALLS

6.1  Conununity Walls, :

Declarant o the Association may construct walls or fences (the *Community Wall(s)"} in the
Caommon Area, easemnent, or eleewheis on the Property (between Lots) as a visual bamier,
decorative architecturel or safety feature, or for any ether reasen at the sole discretion of
Declarant or the Association, or as & requirement of any municipality or governing authority for
the benefit of the Associstion,

6.2 i Ca ity Walls.

Community Wall maintenance and repair shall be performed by the Association, as determined
by the Board of Directors. Should the Board deterrine that maintenanee and/or repair is
negessary as a result of negligence or abuse by an Ownes, chargés for maintepance and/or repair
will be assessed to such Owner.

8.3 Ezzement for Commumity Walls,

An easement is liereby ereated in faver of Declarant and the Assoctation for the construction,
Teanagement, inspection, painting, maitengnce, and repair of Commuunity Wails loeated within
the Properfy. The sasement shalf extend five (5) fet into each affected Lot from the Conunuonity
Wall. Entry upen a Lot by Declarant, the Association, or their agents, as provided herein, shall
not be deeined a irespass.

ARTICLE VII, - COVENANT FOR ASSESSMENTS.

71 Creation of the L} P al Obligation of Agsessments,

Declarant, for each Lot owned, hereby covenanis and each Qwner, by acceptance of 2 deed to his
Lat, is deemed to covenant and agree ta pay to the Association: Commencement Assessments,
Common Assessments, Special Assessments, Specific Asssssments, and assessmenis for the
costs of maintenance and gperafion of the Snrface Water Management System. All assessments,
together with late fees, interest, costs, and reastnahle, attoineys® fees for callection thereof shail
be a charge on the land and shall be a continuing lien upon the Lot efainst which each
assessment is made. Each assessment, together with inferest, zosts, and redsonable attorneys’
fees for collection thereof, shall also bé the personat obligation of the Person who was the Owner
of such Lot at ths time when the assessment becdrne due until peid,

h]

72  Purpose of Assessments,
The regular Assessiments Jevied by the Association shall be exclusively for the cests of taxes,

insurances, labor, equipment, raterial, nidnagement, improvement snd maintenance of the
Common Areas andl any easement in favor of the Association, supplerneptal maintenanee of the
reterifion areas, regular maintensnce by any governimental hody, if any, for capital
Improvenierits, required reserves and to promote the health, safety, welfare and recreational
opportunities of the Members of the Association aud their families residing with them, their
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guesis and tenants, and for any other expense on behelf of the Assaciation, including but not
limited to the cost of repair and maintenance (meliding resurfacing) of the stréets, and firther
including repair and maintenance of the surface water or storm water management system,
including but ot Emited to woik within retention areas, drainage structures and drainage
casements. The Asspoiation shall be and is hereby authorized, etnpowered and directed to
establish, levy, make, impose, enforce and collect diiring each calendar yeéar 8 Commaon
Assessment in order to provide fands required for the payment of Comnman Expenses io be
incurred by the Association during such calendar year in the performance of its duties and
obligations pursuant to this Declaration, Such Common Assessments shall be established, made,
- levied, imposed, enforeed, collected and otherwise governed by the provisions contained iu this
Declaration.

7.4 Magimun sgment.

Until Jarivary | of fhe yeat fmmediately following the canveyanos of the first Lot/Residence to
any Owner, the miasipmm annua] Common Assessinent shall be paid in annual Installments of
Three Thousand Dollars and xx/100%, ($3.000.00) per Lob/Residence, The foregoing snnual
assessment {5 in addition to any and all assessments and other financial obligations which an
Ovmer may have to the Association, :

741 Erom and afler January | of the year tmmediately follawing the canveyance of the

Hist Lot/Residence to an Owner, the maximum armual Common Assessment may
be increased each year by fifieen percent (15%) above the maximum annugl
Common Assessment for the previous year unilaterally by the Board without the
affirmative vofe of ot confirmation by the Members,

742 From and after January 1 of the year immediately following the conveyance of the
Hirst Lot/Residence to an Owner, any ipcresse in the meximime annvel Common
Assessment more than fifteen percent (15%) of the Pprior year's maximurm annual
Commen Assessment, requires the affirmative vote (in person or by praxy) or

743 The Board may fix the Common Asgsessment at an amonnt not in excess of the

7.5  Cowmmencement Ass

A commerncement assessment of Five Fimdred Dollars and xu/100%s ($500.00) per
Lot/Resjdence, shall be paid direetly to the Association at the ime of closing by the Person first
purchasing a Lat/Residence from Declarant or its suecessor. The Association may use the
Commeneement Assessment for any purpose and services set forth in this Declaration,

7.6 Bpecial Assessments. -

In addition to pther authotized assessments, the Association may levy assessments or charges
fram time to time to cover unbudpeted EXPeuses or expenses in excess of those budgeted
{“Special Assessment™), provided tht aiy such Bpecial Assessmerit shall require the affirmative
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vote (in person or by proxy) or written conseilt, or any combination thereof, of Owriers bolding
not less than twa-thirds (2/3) of the vetes of the Association present at a mesting duly ealled for
that purpose.

7.7  Specific Assesgments,

The Associafion may levy assessments or chargés against a specific Owner™s Lot fo recover any
indebiedness of that Owaer to the Association arising imder anry provision of the Gaveming
Documents, including any indemnity, or by coxtract, express or implied, or hecauss of any act or
omission of the Owner or any oceupant of such Owrer's Lot, or arising by reason of Owner’s

Tatlure 1o properly maintain his Lot and Residence as herein provided.

7.8 Uniform Rate of Assessment.
All Common Assessments and Special Assessments must be fixed at 2 uniform rate for all Lots,

7.9 Capital Tmprovements. Funds in excess of $50,000,00 (fifty thousand dellars and no/1 00) in
any one case which ére, nécessary for the addition of capital improvemesits (as distinguished
from repairs and maintenance) relating to the Cemmon Areas under the jurisdiction of the
Association, and which have not previously been collected as reserve or are otherwise available
1o the Assosiation, shall be levied by the Association as spedial dssessments enly upon approval

of 2 majority of the Board of Directors of the Association and wpon approval by two-thirds (2/3)

favorable vots of the Members of the Association voting t 2 meting or by ballot as may be
provided in the Bylaws of the Associztion.

7.10  Tyust Funds. Subject to the Requirements of Article VII herein below, the portion of all
regular assessments collected by the Associetion for reserves for fithue expenses, and the entire
amount of all special assessments, shall be held by the Asseciation for the Owners of all Lots, a3
their interest may appear, and may be inivested in interest beariug acequnts or in certificates of

deposit or other like instraments or necounts available at banks or seving and loap instifutions the

deposits of which are instred by an agency of the Unlted States,

7.11  Street and Surface Water or Storm Water M: ent Fund, The portion of all
assessments collected by the Association for the management, improvement, or maintenance of
the suface water or storm water menagement sysiems, street peving, sireet lighting, fixhures and
appurtenances shall be lield in sccounts separate and apar} from sll other Association fimds, The
Association ghall prepare an anrival finaricial staternent or report (in form and detail acceptable to
the Comptroller) confirming the existence of such separate funds, shall provide e copy of such
aunual finenéial statement or report to reach owner within the fime frame required by Chapter
720, Florida Statutes, and shall otherwise comply with all offier reporting requivements set forth
in this Declaration herein below.

7.12 Reseryes

The Assoriation shall maintain such reserves as it déerns reasonable or necegsary for (i} working
capital, (i) coutingencies, (iit) replacements, and (iv) the perfosinence of such other coordinating
or discretionary finictiona not contrary to the terms of this Declaration which the Board may
form time fo time apprave, which may be collected as part of the Cominon Assessment as
provided above. The Declarant’s obligation to fimd the Declarants “Deficiency Obligation®, as
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defined herein, shall not include a respensibility ta fund any reserve eomponent of the budget.
The amouit and manner of collection of reserves shall bé a8 determined by the Board, i iis sole
diseretion. Bxhdordinary expenditures not originaily included in the annual budget which may
become necessary during the year shall be charged first against snch reserves, If the teserves are
inadequate for any reason, inchuding any Owner’s nonpayment of Common Assessments, the
Board may, at any time, levy a Speclal Assessment by establishing g budget for such Special

Assessment and ther, after approved by the Board, levy such Special Assessment, which may be

payable in a lump sum or in installmients as the Board may determine. Tn the evenit there is a
balance of reserves at flte end of any fiscal year, and the Board so defsrmines, any excess
reserves may be taken inio acoount ih establishing the next year's budget and may be applied ta
defray general expenses incurred there under.

7.13 afe et of Common Assess nents. Pue Date:
The Common Assessmepis shall commerice as to a1l Lots on the date (witich shall be the first
dny of the month) fixed by the Board to be the date of commencement, Hach subsequerit
Commen Assessreit shall be imposed for the year begivning Jannary 1 and ending December
31. The Commnon Assessment shall be payeble in advance in monthly instailments, or in annual,
serni-annual, or quarfer-annual installments if so determined by the Boatd, The first Common
Assessment shall be adjusted according to the nuniber of months remaining in the calendar year.
Written notice of the assessment shall be sent to every Ownsr stibject thereto. The Association
shall, upon demand and for 2 réasonable charge, fimnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid, A properly
executed certificate of the Association as o the status of essessments on Lot {8 binding upon
the Associatioh as of the date of i3 issuance,

7.14  Declarant's Obligation for Assessments,

Notwithstanding apything hetein to the contrary, 25 long as the Class B Membership exists,
Beclarant may clect nof to pay any assessments on unotcupied Lots owned by Declarant,
Should Declarant elect not to pay the assessments, Declarani shall pay all costs incurred by the
Association in accomplishment of the purposes set forth in Section 7.2 of this Ariicle, in exeess
of the tofal amount eollected by the Association through ali assegsmients, bot Declarant shall not
responsible for fiunding any reserves of the Association, This obligation of Declatant shall
hereinafier be referred to as Declarant’s *Deficiency Obligation”. The Declarant’s Deficiency
Obligation to find the deficit shall net include an obligation to fund any reserve conpoenent, of
the budget. lrsspective of any election on the part of Declarant, afy Resjdence located en any
Lot ownad by Declarant which is aceupied as & Reésidence shall be subject to one lundréd
percent (100%) of any and all applicable assessments, Declarant may at any time revoke this
election and place himself in the position of heing cbligated to pay the full fmpact of all
assessments for each Lot owned by Declarant at the tims said revocation is pfesented to the
Asseriation,

7.15 Eifect of Nonpayment of. ents, Remedies of the ciation,

Aty assessment not peid within fifteen (15) days after the due date ghall beay z late fee of
Twenty-Five Dollars ($25) and interest from the due date at the rate offen percent {10%) per
annum. The Associztion may bring an action at law for money damiiges sgrfnst the Owner
persanally obligated to pay the seme or foreclose the lien against the Owner's Lot, and said
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Owner shall alsa pay to the Assoclation all reasonsble attomneys® fees and costs the Association
incurs in relation to such action. Na Owner may waive or otherwise escape lability for the
assessments provided for herein by non-use of the Common Aven or sbandonment of his Lot,

7.16  Assumption of Delinquant Assessmentss by Suceessors. ,

The personal component of the obligation for delinquent assessments shall not pess t an
Owner’s successors in tiffe unless expressly assumed by them, Frespicstive of the asswuption of
the personal component of the obligation by any successor in title, the Hen for delinguent
assessinents shall continue to be a lien upon the Lot until such time as it is fully paid.

7.17  Bubordination of the Lien to Mortzages,
The lien of the asgessments provided fir herein shall be subordinate to the lien of eny fizst

mortgage held by an Insfitutional Lender. Any unpaid assessment which cadnot be eellested as a
lien against any Lot by any reason of the provisions of this section shall be desmed to be e
assessment divided equally among, payable by and a lien against all Lots subject to agsessment
by the Assaciation, including the Lots &5 to which the foreclostire (or conveyance in lisu of
fereclosure) took place, Notwithstanding any contrary provision hereof, no Institusional Leader
sequiring title to a Lot through foreclosuve or conveyanss in Yeu of foreclosure, and no
purchaser at & foreclosure sale; and 110 persons elaiming hy, through or under such Institutional
Lender or putchaser, shell be personaily obligated to pay assessmerits {hat accrue prior o fhe
Institutional Lender’s or-the foreclosure purchaser®s acquiring title. Failure to pay assessments
shall not constitute a default in any mortgage unless provided in spch martgage. Nothing
coptained in this Declaration shall be constrned to fmpose a duty on any morigagee o collect
assessménts,

7.18  Exempt Property. _
The following Property subject to this Declaration shall be exsmpted from the assessments,

charges and liens ereated herein:

7.18,1 All Property dedicated or deeded to and aceepted by the Assoejation, a Taxing
Distriet, or & public atthority, devoted to public use,

7.18.2 All Common Area,

7.18.3 Any Property not designated as Lots.

ARTICLE VI, - ARCHITECTURAL CONTROL
8.1  Architectwal Coniro] Commiites,

The ACC shall be g permanent commitiee of Association and shall administer end perform the
architectural and landscape review and contiol fnetions relafing to the Property, The ACC shall
consist of a minimum of three (3) members who shall inftially be named by Declarant and who
shall hold offict &t the pleasure of Declarant, Until the Contmunity Comypletion Date, Declarant
shall have the right 16 changs the number of members ou the ACC, ahd to eppoint, remove, and
replace all members of the ACC, Declarant shall defermine which mesitbers of the ACC sball
serve as is chafrman and co~ chairmen. Tn the event of the fatlyre, refissal, or inability to act of

Lake Chonn CCAR's 30

RN




any of the members appointed by Declarant, Declarant shall have the right to replace any
ineinber within thirty (30) days of such oceurrence, If Declarant fils to replace that member, the
remaining members of the ACC shall 51 the veeaney by appointment, From and afier the
Community Completion Date, the Board shall have the samie rights as Declarant with respect 1o
the ACC.

8.2  Membershin.
There is 1o requirement that eny member of the ACE be an Owner of 2 member of the
Association,

8.3. General Plan.

General Flan is the intent of this Deglaration 1o create a general plan and scheme for
development of the Propérty. Accerdingly, the ACC shall have ihe right to approve or
disapprove al] architeciral, landsceping, and improvements within the Property by Owneis other
then Declarant. The ACC shall kave the right to evaluate all plans and specifications as to
harmony of exterior design, landscaping, location of any proposed improvements, relationship to
surfounding structares, topegraphy and conformity with such other reasonable requirements as
shall be adopted by ACC. The ACC may impose standards for construction and development
which may be greater or more stringent than standards prescribed jin applicable building, zoning,
or oflier local governmental cades. Prior to the Community Completion Dats, any additional
standards of medification of existing standards shall require the consent of Declarant, which may
be granted or denied in #s sole discretion.

84  Master Plan, ) _
Declarant has established an overall Master Plan for the Property. However, notwithstanding the -

above, er asy othér document, brochures or plans, Declarant reserves the right to modify the
Master Pian ot any site plan at any fime as it deems desirable In ifs sole discretion and in
accordance with applicable Iaws and eidinances. WITHOUT LIMITING THE FOREGOING,
DECLARANT AND/OR BUILDERS MAY PRESENT TO THE PUBLIC OR TO OWNERS
RMERNGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAY. TABLES, SALES
BROCHURES, OR OTHER PAPERS REPRESENTING THE PROPERTY, SUCH
RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAFHICAL TABLES, BALES
BROCHURES, OR OTHER PAPERS, ARE NOT A GUARANTEE OF HOW THR
PROPERTY WILL APPEAR [JPON COMFLETION AND DECLARANT RESEEVES THE
RIGHT TO CHANGE ANY AND ALL OF THE FOREGOING AT ANY TIME AS
DECLARANT DEEMSE NECESSARY IN ITS SOLE AND ABSOLUTE DISCRETION.

8.5  Community Standards.

Each Owner 2nd its coniractors and employess shall abserve, and comply with the Community
Standerds which now or may hereafter be prorulgated by the ACC end epproved by the Board
from taite to time, The Community Standards shall be effective from the date of adoption; shall
be specifically enforceable by injimction or otherwise; and shall have the éffect of covenants as

if set forth herein verbatim, The Comimpity Standards shall not require any Ownsr io alter the

improvements previously constructed. Until the Comimmity Completion Date, Declaiant shall
have the ight to approve the Conmmunity Standards, which epproval may be granted in itz sole
discretion.
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8.6  Quorum,

A majority of the ACC shall constitute a quonnm to transact business at any meeting. ‘The action
of a majority present at a meeting at which a qudmm is present shall constitute the action of the
ACC. In Hen of a meeting, the ACC may act in writing.

8.7  Pewersnd Duties of the ACC.
No improvemeiis shall be constructed on any portion of the Property, no exteripr of a Residence

shall be repainted, no Iandscaping, sign, or improvements erscted, removead, planted, or
maintained on any pertion of the Property, nor shall any wisterial addition to or any change,
replacement, or alteration of the imiprovements as criginally canstructed by Declavant (vigible
from the extérior of the Residence) be made until the pléns and specifications showing the
nature, kind, shape, height, materials, finor plans, eolor seheme, and the looation of same shail
have been sulmitted to and approved in writing by the ACC.

3.8 ooedure,
In orderto obtain the approval of the ACC, each Owner shall abserve the following:

8.8.1 Each applicant shall submiit an application to the ACC with respect to any

proposed improvemerit or material change in an improvement, together with the
. required application(s) and other fee(s) as established by the ACC. The

applications shall include such information as may be required by the application
form adopted by the ACC, The ACC may als require submission of samples of
building materials and colors proposed to be used. At the time of such
submissions; the applicant shall, if requested, submit to the ACC such sfe plans,
plans aid specifications for the proposed improvement, prepared and stamyped by
a registered Florida architect or residential designer, landscaping and irrigation
plans prepared by a registered landseape architect or designer showing ail existing
frees and major vegetation stands, a surface water drainage plan showing existing
and proposed design grades, contours relating to the predeterimined ground fleor
finish elevation, pool plans and spe¢ifications and the times scheduled for
completion, all as reasonsbly specified by the ACC.

8.8.2 Inthe event the information submitied to the ACC is, in the ACC's opinion,
incomplete or insuffieient in any manner, the ACC may request aiid require the
submission of additional or supplemental information, The Owner shall, within
fifieen (15) days thereafter, comply with the request,

8.33 No later than thirty (30) days after receipt of all information required by the ACC
for final review, the ACC shall agiprove or deny the application in widting, The
ACC shall have the right fo refiise to approve Any pians and specifications which
are not stiteble or desirable, in the ACCs sole discretiori, for assthetic or any
other'reasons or to impose qualifications and conditions thereon, In approving or
disapproving such plans and spesifications, the ACC shall eonsider the suiiability
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of the proposed improvements, the materials of which the improvements are to be
buik, the site upen which the improvements are proposed to be erected, the
hatmony thereaf with the surrounding area énd the effect thereof on adjacent or
neighboring property. In the event the ACC fails to respond within said thirty (30)
day period, the plans and specifications shall be deemed disapproved by the ACC,

8.84 Consuucﬁbn of all improvements shall be completed within the time period sep
forth in the application and approved by the ACC.

8.8.5 Inthe eventthat the AGC disapproves any plans andl specifications, the applicant
~ may request a rehearing by the ACC for addftional review of the disappreved

plans #nd specifications. The meeting shall take place ng later than thirty (30)
days after written request for such meeting is received by the ACC, unless
applicant waives this time requirenient in writing, The ACC shall make a final
wiitten decision no later than thirty (30) days after such meeting, In the event the
ACC fhils to provide such written decision within said thirty (30) days, the plans
and speeifications shall be deemed disapproved.

8.8.6 Upon final disapproval (even if the members of the Board and ACC are the
sasue), the applicant may appeal the decision of the ACC to the Board within
thirty (30) days of the ACC’s written review and disspproval. Review by the
Board shall take place no later than thirty (30) days subsequent to the receipt by
the Board of the Owner’s reqiest therefore, If the Board fails to hold such &
meeting within thirty (30) days after receipt of request for such meeting, then the
plans and specifications shall be deemed approved, The Baard shall make a final
decision no later than sixty (60) days after such meeting, In the event the Board
fails to provide such written deeision within said sixty {(60) days afier such
mseting, such plans and specifications shall be deemed approved, The decision of
the ACC, or if appealed, the Board, shall be final and binding upon the applicant,
its heirs, legal representatives, suecessors and assigns, - _

8.5  Alterations.
Any and all alterations, deletions, ndditions avd changes of any type or natore whatspever to then

existing improvements or the plans or specifications previously approved by the ACC shall be
subject to the approval of the ACC in the same manner as required for appfoval of eriginal plans
end specifications. .

810 Variances,

Association or ACC shall have the power to grent variances from any requirements set forfh in
this Declaration or fbin the Community Standards, on a tase by case basis, provided that the
variance sought is reasonable and results from & hardship upon the applicant. The granting of &
variance shall not nullify or otherwise affect the right to require strict eompliance with the
requirements set forih herein or in the Cormunity Standards on any other ocoasion.

811 Permils. _ .
The Owner is solely responsible to abiai all required building and other permits from all
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governmental authorities having jurisdiction.

8.12 Construction by Owpers.
The following provisions govern consiruction activities by Owners after consent of the ACC has

‘been obtained. This seetion shall not be applicable to Declarant:

8.12,1 Each Owner shall deliver to fhe ACC, if requested, copies of all copstruction and
building peimits as and when received by the Owner, Each construction site on
the Property shall be maintained in a neat and arderly condition throughout
construetion, Construetion activities shiall be performed an a diligent,
workmanlike and eontinuous basis, Roadways, eazements, swales, Common
Ateas and other such areas in the Property shall be kept clear of construction
vehicles, copsfruction materialy and debris at a1l times. No construction office or
irailer shall be kept on the Property and no constrnotion materials shall be stored
in the Property subject, however, to such conditions and requirements as may be
pronuigeted by the ACC, All refuse and debris shall be removed or deposited in a
dumpster on a dally basis. No materials shall be deposited or permitted to be
deposited in any pend or waterway or on any Comemos Area or other
Lois/Residences on the Property or be placed anywhere outside of the Residence
upor which the construction is taking place. No hazardous waste or toxic
materials shall be stored, handled gnd used, including, witheut limitation, gasoline
and petrolenm products, except in compliance with al! applicable federal, state
and {ocal statutes, regulations and ordinances, and shell not be deposited in any
marmer o, in or within the construction or adjacent property or waterways, All
construction activities shall coraply with the Comumumity Standards. If a
contractor or Owner shall fail in any regard to eomply with the requirement of this

~ Seetion, the ACC may require that such Owner of eontractor post security with
Association in such form and amotint deemed appropriate by fhe ACC in iis sole
diseretion.

3.12.2 There shall be provided to the ACC, if requested, a st (name, address, telephone
number and identity of contact person), of all contractors, subconiractors,
materfalmen and suppliers (collectively, “Confractors™) end changes to the list as
they ocour relating to construction. Fach Contractor and their employess shall
uiilize those roadways and entrances into the Property as are designated by the
ACC for constriiction activities. The AGC shall have the right to raquire that each
Contracior’s employees check in at the designated construation entrances and 1o
refuse entrance to persons and parties whose names are not registered with the
ACC. :

8.12.3 Each Ownsr is responsible for insuring compliance with alf terms and conditions
of these provisions and of the Community Standards by a1t of its employees and
Contractars. In the event of any violation of any such terms or conditions by any
¢mployee or Comtractor; or, in the opinion of the ACC, the continued refisal of
any employee or Contractor to oomply with such terms and conditions, after five
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(5) days” notice gud right to cure, the ACC shall have, in addition to the other
iights hereunder, the right to pirohibit the viclating employes or Contractor from
performing any further services in the Propeity.

8.12.4 The ACC may from time to time, adopt standards poverning the performance or
conduct of Owners, Contractors and their respective employees within the
Property. Bach Ovmer and Contradtor shisl comply with such standards znd cause
its respective employees to also comply with same. The ACC may aise
promulgate requiremeiits to be inserted in all confracts relating to constuction
within the Property and each Owner shall include the same therein,

8.13 Iuspection. .
There is specifically reserved to Assaciation and ACC and to any agent or member of sither of

them, the right of entry and inspectiont upon any portion of the Property at any time within
reasonable daytime hours, for the purpuse of determination whether there exists any vicldtion of
the terms of any epproval or the ferms of this Declazation or the Community Standards.

8.14  Violation. .

Without fimiting any other provision herein, if any improvement shall be constructed or altered
without prior written approval, or in a manner whichi fails to copform with the approval granted,
the Owner shall, upon demand of Association or the ACC, cause such improvement to be
removed or restored tmtil approval is obizined or in arder to comply with the plans and
specifications originally approved, The Owner shall be lisble for the payment of all costs of
removal or resteration; including all costs and atforneys® fees and paraprofessional fees at all
levels including appeals, collections and bankruptey incurred by Association or AGC. The costs
shall be deemed specific Assessment and eaforceable pursuaut to the provisions of this
Declaration. The ACC and/er Association is spacifically empowered to enfarce the architectural
and Iandscaping provisions of this Declaration and the Commynity Standards by any legal or
equitable remedy.

8.15 Court Costs,

In the event that jt becomes necessary to resort to itigation fo determine the propriety of agy
canstructed improvement or to canse the removal of eny unapproved improvement, Association -
and/or ACC shall be entifled to recover court costs, expetises and aitomeys® fees and
paraprofessional feés at all levels, ineluding appeals, eolleetions and bankruptey, in connection
therewith. :

816 Certificate,

In the evett that any Owner fiils to comply with thie provisions confained herejn, the Commumity
Standards, or other rules and regulations promulgated by the ACC, Association and/or ACC
may. in addition to all other retnedies contained herein, record a-Certificate of Non-Compliance
against the Residence stating that the improvements on the Residence fail to meet the
wéquitements of this Declaration-and that the Residence is subject to further enforcement
remedies. Failure by the ACC to resord a Certificate 0f Non-Compliance will not relieve an
Owmer or feture Owiner to comply with fhe Community Standards as set forth herein,

8.17 Certificate of Complisnce,
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¥ requested by an Qwney, pripr to the ocenpancy of any improverment constructed or erected on
any Residence by other than Deelarant, or fts designees, the Owner thereof shall obtain a
Certificate of Compliance from the ACC, cexfifying that the Owner has complied with the
requirements st farth herein, The ACC ihmy, from thme to fime, delegate to s member or
members of the ACC, the responsibility for issuing the Certificate of Compliance, The issiance
of a Certificate of Compliance does not brogate the ACC’s vights set forth in Section 18.13
herein,

8.18 Ezemption.

Notwithstanding anything to the contrary contained hezein, or in the Community Standards, any
improvements of any nature made or to be made by Decleraut or its nominees, inclnding, without
limitation, improvements made or te be made to the Common Areas or any Residence, shall not
be subject to the review of the ACC, Association, or the provisions of the Comingnity Standards.

8.19  Exculpation,

Declarant, Association, the directers or officers of Assooiation, the ACC, the members of the
AL, or any person acting or behalf of any of them, shall not be linble for any cost er damages
incurred by any Ownier or any other party whatsoever, due o any mistakes in Judgment, '
negligence, of any action of Declarant, Asspclation, ACC or thelr members, officers, or
directors, in connection with the approval or disapproval of plans and specifications, Bach
Ovmer agrees, individually and on behalf of its heirs, successors pad assigns hy acquiring title to
a Residence, that it shall not bring any action or suit against Declarant, Associstion or their
respective directoss or officers, the ACC or the memibers of the ACC, ar their respective agents,
in order to recover any damages caused by the actions of Declarant, Association or ACC or their
respective members, 6fficess, or directors in connection with the provisions of this Article :
Association does bereby indemnify, defend and hold Declarant and the ACC, and each of thejr
members, officers, and directors harmless fiom al] costs, expenses, and Liabilities, including
attorneys’ fees and peraprofessional fees at all levels, including appeals, of all nature resulting by
virtue of the aots of the Owners, Association, ACC or their members, officers and directors,
Declarant, Association, jts directors or officers, the ACC or its membets or ALy person acting on
behalf of any of them, shall not be responsible for any defects in eny plans or specifications or
the failure of same to comply with applicable laws or cods nor for any defests in any
impravements construcied pursuant thereto, Each party submitting plans and specifications for
approval shall be solely responsible for the sufficiency thereof and for the quality of construction
performed pursuant thereto.

ARTICLE X, - MAINTENANCE BY OWNERS

All lawns, landseaping and sprinkler systems and any property, siruciures, improvements and
appurtenances shall be weli maintained and kept in first elass, pood, safe, clean, neat and
attractive condifion consistent withy the general appearance of the Property by the Owner of each
Lot/Residence. Each Owner is specifically responsible for maintaining all grass, landscaping and
improvements within any portion of a Lot/Residence.,

9.1 Lawn Maintenatice Standards. A
The following maintenance staiidards (the **Lawn Mainfenance Standards™} apgily to landseaping
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mainteined by an Owner:

9.1.1 Replacement of Annuals, Anuuals afe 1o be replaced at a minimuym of
. semiantually, -

9.1.2 Trees. Trees are to be pruned as needed.
9.1.3 Shrubs. All shrubs are to be trimmed as needed.
.14 Grass Cutting Sohedule, Grass shall be maintaizied fn a neat and appropriate

manner. In no event shall an Owner’s lawn get in excess of six inches (6")in

height.

9.1.5 Edging. Edging of all streets, curbs, beds and bordess shall be performed ag
needed. Chemical edging shall net be permitied,

9.1.6 Mulch. Mulch is o be tumed two (2) times per year and shal} be replenished as
needed on a yearly basis.

2.1.7  Inusect Control and Disease, Disease and ingect contro} shail be performed on an as
" needed basis,

9.1.8  Fertilization, Fertilization of all twrf, trees, shrubs, and palms shall be performed
gt 2 minimum of three (3) times a year during the following monttis: February,
June and October.

9.1.9 Trigation, Sprinkler heads shall be meimained on a mouthly basis, Pump stifions
and valves shall be checked as needed by an independent contractor to assnre
proper automatic gperation.

9.1.10 Weeding. All beds are to be weeded upop every cat, Weeds growing in curb
Joitits, driveways, and expansion joints shall be removed as needed. Chemical
tresfiment is pefmitted,

9.1.11 Trash Removal. Dirt, trash, plant and tree cuttings and debris resulting from all

operations shall be removed and all areas Jeft in elean condition before the end of
the day.

9.1.12 Right of Association to Enforce, Association shall have the right to enfores the
forsgoing Lawn Maintenance Standards by all necessary legal actipn, I the event
! that Association is the prevailing party with respect to any litigation respecting the
Lawn Mainferance Standards, it shall be entitled to recover all of ifs attorney’s
fees and paraprofessional fees, and costs, at trial and upon appeal.

2.2 cterioy Maj

The exterior of all lots inﬁlijding, but not limited to roofs, walls, doors; windows, patio areas,
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pools, screenings, and awnings shall be maintained in a first class condition and repair and in a
neat and attractive manner. :

23  Lawn Maigienance,

The initial landscaping of any Lot/Residence, and any material modifications, additions, or
*subsiitutions thereof, must have the prior wriiten approval of' the ACC. Bach Owner ghall '
maintain the landscaping and lawn on the Lot in ascordance with the landscaping plans approved

and appearance, All landscaped areas shall be primarily of grass, and shall not be paved or
covered with gravel or any artificial surface without ACC consent.

removed and n;,placed. Na refuse or unsightly ohjects shall be allowed to be placed or suffered fo
temain upon avy Loi/Residence.

95  Driveway Easement,

Each Owner shall be responsible to repair any demage to a driveway which comprisss partofa
Let, including, but not limited to, any damage cansed by Association or by the holder of any
ersement over which such driveway is constructed, All sidewalks, driveways, and parking areas
within the Owner’s Lot or serving the Owner’s Lot shall be cleaned and kept free of debris; and
cracks, damaged and/or eroding aveas on the same shall be repaived, replaced and/or resurfaced
as necessary. Each Owner, by acceptence of n desd to a Lat, shall be deemed to have agreed to
indemnify and hold harmless Association and the halder of any such easement, incloding without
limitation, all applicable utility companies and governmental agencies, fheir agents, servants,
employees and elected officials, from and ageinst any and all actions or claims whatsoever
erising out of the use of the Common Areas and eny easement or the construction and/or
maintenance of any driveway in that portion of the Commen Areas, essement area, or in a public
tighi-of-way between the boundary of such Ownet’s Lot ahd the edge of the adjacent paved
roadway. Further, each Owner agrees to reimbnyss Association any expense incurred in repairing
anty damage to such driveway in the event that such Owner fails to make the required repairs,
together with interest at the highest rate allowed by Iaw. ,

ARTICLE X. - USE RESTRICTIONS

The Property shall be subject to the Tollowing restrictions, Teservations, and conditions, which
shall bs binding upon Declarant and sach Owner who shall acquire hereafier a Lot or any pertion
of the Rroperty, and shall be binding wpon isir respective heirs, personal representatives,
sucoessors and assigns. In addition, all references in this Avtiele ¥ to the Owner shall be deemed
to inclitde the invitees, guests, lessees, tenants and renters of the Owier unless the coniext clearly
indicates otherwise,

10.1  Alterations and Additions,

No maferisl alteration, addition or modification to a Let or Residence, or materia] change fa the
appearance thereof, shall be made without the prior written approval thereof being first had and
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obtained from the ACC us required by this Declaration,

of under the supervision of the Owner. No pef or antmal shal] be “tied out™ on the exterior of the
Residence or in the common area Property, or left unatténded in a yardorona balcony, poich, or
patio. No dog runs, doghouses or other enclosnres shall be perrhittad on any Residence, When
natice of removal of any pet is given by the Board, the pet shall be remeved within forty-eipht
(48) hours of the giving of the notice, All pets shall defecate only in the “pet walling™ areas
within the Property designated for such purpose, if any, or on thet Qwner’s Lot, The person
welking the pet or the Owner shall clean up all matter created by the pet. Bach Owner shail be
responsible for the activities of its pet, Notwithstanding enything to the contrary, seeing eye dogs
shall not be governed hy the restrictions contained in this Section,

103 Artificie] Vegetation,

No artifieial grass, plants or other artificial vegetation, or rocks or other landscape devices, shall
be placed or maintained upon the exterior portion of any Residence or Lot, unless approved by
the ACC.

104  Beaches/Take Bagks,

No Owner shall create eny beach or sandy area canfiguous to any lake, retention poud or canal
within the Property.

10.5 Boundsies of Maintenance,
Each Owner shall maintain his or her Lot and any contiguous property between the Lot and the
pavement edge of any abuiting road

10.6 Bundled Services,
Declarant or Assdciation may coordinate, establisl;, execute and enter info an agreement(s) with

Owmeér niot to utilize all ar g portion of ihe Bimdled Services,
10.7  Care and Toks.
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10.7.1 Parking. Owners® automabiles shall be parked in the garage or driveway, if
provided, and shall not block the sidewalk. o vehicles of any nature shall be
parked on any portion of the Property or a Lot except on the surfaced parking area
thereof. All lmwn maintenance vehicles shall pask 15 such a way as to not block
traffic nor enmietgency vehioles. To the extent the Property has any guest padking,
Owners are prohibited from parking in such gnest patking spapes, No vehicles
used in buginess for the purpose of fransporting goads, equipment and the itke, or
any trucks or vans which are larger than three-guarter (3/4) ton shall be paiked on
the Property except dining the period of a delivery.

10.7.2 Repairs and Maintenance of Vehicles. No vehicle which cannot operate on itz
own power shall remain on the Property for more than twelve hours, except in the
garage of a Residence. No repair or mainfenance, except emergency repair, of
vehicles shall be made within the Property, exoept in the garage of a Residence,
No vehicles stiall be stored on blocks. No tarpautin covers on vehicles shall be
permitied anywhere within the public view,

10.7.3 Prohibited Vehicles. No commercial vehiols, limousines, recreational vehicls,
beat, trailer ineluding, but not imited to, boat trailers, house trailers, and trailers
of every other type, kind or description, or camper, may be kept on the Property
ekeept in the garage of » Residence, The term commercial vehisle shall gt be
deemed fo include law enforeement vehicles or reereational or ufility vehicles
(i.e., Broncos, Blazers, Explorers, Navigators, efo.) or ¢lean *non-commersial”
vehicles such gs pick-up trucks, vans, or cars if they are nsed by the Owner on a
daily basis for normal transportation. Notwithstanding any other provision in this
Declaration to the contrary, the foregaing provisions shall not apply to
‘onstruction vehicles in connection with the construction, improvement,
installation, or repair by Declarant of Residesices or any other improvement
within the Property. No vehicles displaying commercial advertising shali be
patked within the public view. Na vehicles bearing a “for sale® sign shall be
padced within the public view anywhere on the Property. For any Owner who
drives an antomubile issued by the City or other psvernmental entity (i.e.; police
cars), such autemobile shall not be deerned to be 2 eonimerciat vehisle and may
be parked in the garage or diiveway of the Residence,

10.7.4 No vehicles known as “three wheelers” or “two wheel dirt dikes” or “all terrain
vehicles™ or any other form of motorized transportation shail be allowed on the

* propery.

108 Casuahty Destrugtion fo Improvements.
In the event that 2 Residesice or other improvergent is damaged or destroyed by easunlty Joss or
other logs, then within a réasonzble period of ime after such incident, the Owner thereof shali
efther commence to rebuild or repir the damaged Residence or improvement and diligesitly
continne such rebuilding or repairing il comhpletion, of properly clear the damaged Residence
or improvement and restore or repair the Residence as approved by the ACC. As fo any such
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recanstriction of a destrayed Residence r Improvements, the same shall anly be replaced &g
approved by the ACC,

10.9 Commercinl Activity.

activity shall be conducted in any Residence within the Property, Notwithstanding the foregoing,
ang subjeet to applicable statutes and ordinances, an QOvwner may maintain 5 Residencs bosiness

shall be allowed within the Property, without the prior written consent of Association. No garage
sales are permited, except as permitted by the Association. No day care center or Tacility may be
operaied out of 2 Residence. Prior to the Commenity Completion Date, Association shall not
perinit any gevage sales without the prior written consent of Declarant,

10.10 ¢ on

Other than improvements and landscaping constructed or installed by Declarant, no
improvements or landscaping shall be constricted or installed upen any periicn 6f the Comanon
Area nor shall any alterations or additions be made to sajd improvements gr landseaping without
the approval of the Board, The following shall apply to the Comimon Aren:

10.10.1 No activities constituting a nuisence shall be conducted upon the Connnon Area,

10.10.2* No rubbish, trash, garbage or other discarded items shall be placed or allowed to
temain upon the Common Area,

10.10.3 The Association may from ime fo time adept reasonable rules and regulationg
concerning use of the Common Aren which shall he binding upon all Members,

10.18.4 Nothing shall be stored, constructed within or removed from the Common Area
other than by Declaratit or the Associatien, exoept with the Prior written approval
of the Board,

10.11 Completion and Sale of Units.

No person or entity shal] fnterfere with the completion and sale of Residences within the
Pioperty, Withiout limiting the foregoing, each Owner, by acceptance of a deed, agrees that
picketing and posting negative signs is sirictly prohibited.

1012 Gontrol of Contractors.

Except for direst serviees which may be offered to Owners {and then only according to the Rules
and Regulations relating thereto ag adopted from time te fime), no pérson other than g
Assogiation officer shall direct, supervise, or in any manner attempit o assert any contiol aver
any coniractor of Association,
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10.13 Decorations,

No decarative objects including, but not limited to, bizdbaths, light fistures, sculptures, statues,
weather vanes, or flagpoles shall be installed or placed within or upon eny portion of the
Property without the prior written approval of the ACC. Notwithstanding the foregoing, haliday
lighting and decorations shall be permitied to be placed npon the extericr purtions of the
Residence and upon the Lot in the manzer permitfed hereunder commencing on Thanksgiving
and shall be removed not later than Janvary 15th of the following year, The ACC may establish
stanidards for holiday lights, The ACGC may require the remova) of any lighiing that creates a
nuisance (e.g., unacceptable spillover to adjacent Residence).

10.14 Dispirtes a5 ta Use,

If there is any dispute a3 to whether the use of any portion of fhe Praperty complies with this
Declaration, such dispuis shall, prior to the Community Completion Date, be decided by
Declarant, and thereafier by Association, A determination rendered by such perty with respeot io

such dispute shall be find} and binding on all persens concerned.

10.15 Drainsge System,

Once a drainage systém or drainage facilities are installed hy Declarant, the maintenance of such
system and/or facilities thereafler shall be the responsibility of the Gwaer of the Lot/Residence
which includes such system and/or facilities, In the event that such system or fcilities (whether
comprised of swales, pipes, pumps, water body slopes; or other improvements) is adversely
affected by landsceping, fences, structures, or additions, the cost to cortect, repair, or maintain
such drainage system and/or ficilities shall be the responsibility of the O'wner of each
Lot/Residence containing all or a part of such drainage system and/or facilitles, By way of
example, and not of limitation, if the Ovmer of ore Lot/Residence plants a tree (pursnant to ACC
approval) aid the roots of such tree subsequently affect pipes or other drainage facilities within
another Lot/Residence, the Owmner who plants the tres shall be solely responsible for the removal
of the roots which edvérsely affeots the adjacent Lot/Residence. Notwithstanding the foregoing,
Association and Declarant shall have no respensibility or liability for drainage pioblems of any
type whaisoever,

10.16 Fepces/Walls/Screens.

No walls or fenees shall b ergeted or installed without prior written consent of the ACC. No
chain link fencing of any kind shall be allowed except as installed by Declarmt. All screening
and scieened enclosures shall have the priot written approval of the ACC. Sereeriing shall be
charcoal in color. All enclosures of balconies or patios, including addition of vinyl windows,
shall be approved by the ACC and ail decks shall have the prior written approved of the ACC,

10.17 , Fuel Storape.
No fusel storage shalf be permitted within the Property, except as may be necessary or reasonahly

used for swimming pools; spas, barbeques, fireplaces or similar deviges.

10.18 Gurages.
Ezch Residence will have its own garage, All garages st have a minimum widih of eighteen

(18) feet for a two-car garage; twenty-six (26) feet for a thres car garage; inside walls of garage.
No garage shall be converted into a general Living avea unless spéeifically approved by the ACC,

Loke Charm CCER™s 42




Jarage doors shall remain closed at all times, except when vehiontar or pedesirian access is
required,

10.19 Qabace Cans.

Trash colleetion arid disposal grocedures established by Association shall be observed. No
outside burninhg of trash or garbage is permitied. No garbage cans, supplies or other similar
articles shall be maintafned ox any Lot/Residence so as {o be visible from otitside the Residence
or Lot. Each Qwmer shall be responsible for properly depositing his or her garbage and trash in
garbage cans and trash eontainers snffcient for pick-np by the appropriate colleption agencies in
accordsinee with the requirements of any such agensy. All sich trash receptacles shall be
maintained i1 4 sanitary condition and shall be shielded from the view of adjacent properties and
streeis, Garbage cans dnd trash containers shall not be placed outside the Residence for plek-up
earlier than 6:00 pam. on the day preceding the pick-up and must be pieked up no later than 6:00
a.m. onl the day following garbage pick-up,

10.20 Genergl Use Restriciion,

Each Residence and any portion of the Property shall not be used in any meannier contrary fo the
Goverping Dociznents,

10.21 Hurrieane Shutters.
Any hurricane shutiers or other protective devices visible from owtside a Residence shall beefa

type as approved by the ACC. Pangl, accoidion and roll-up style hurricane shutters may not be
left closed during burricane seagon. Any such approved hurricane shutters may be installed upto
forty-eight (48) houts priorto the expected arival of 2 hurricane and must be removed within
seventy-two (72) hours after the snd of a hurricane watch or watning or as the Board may
determine otherwise. Except as the Board may otherwise decide, shutters may not be closed =t
any time other than a storm event, : .

10.22 hrigetion,

Due to water quality, irrigation systems may cavse staining on Residences, ofher structines or
paved areas, It is each owner’s vesponsibility to treat and remove any such staining, Assbelation
may require from time to time, that Owners adopt systems to prevent stains (e.g,, automatio
deionization systems). No Owner whose Residence adjoins a waterway or lake may utilize the
waterway or leke to irrigate unless so provided by Declarant as part of original construction,
subject to applicable pemiitting, BY ACCEPTANGE OF A DEED TO A RESIDENGE OR

AND WATERBODIES MAY VARY, THERE IS NO GUARANTEE BY DECLARANT QR ;
ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY .
PLEASING AT ANY PARTICULAR TIME. Declarant and Assoclation shall have the right to
USE OReE Or MOrs pumps 10 remove waier from lakes and water bodies for irsigation PUrposes at .
all times, subject to applicable permitiing. :

10.23 Lakes and Ponds,

Any lakes or ponds, which may be Iocated on the Property, are intended for drdinage purposes
ondy. No swimming or motorized boating or dumping of garbage or any refuse is ailowed within
the Property.
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10,24 Leundry.
Subjeet to the jwovisions of Section 163,04 of the Florida Stafutes, fo the extent epplicable, no

mops or laundry of any kind, or any other similar type arficle, shall be hung or exposed so as to
be visible from outside the Residence or Lot. :

1025 Lawfid Use. _
Ne irmanoral, improper, offensive, \mlawfil or obnoxious use shall be made of amy portion of the

Froperty. All laws, zoning ordinances and reguiations of all governmental enitities having
Jurisdiction thereof shall be observed. The responsibility of mesting the requirements of
govemnmenal entities for maintenance, modification or repeir of 2 partion of the Property shall
be the same as the responsibility for maintenance and repair of the preperty conesrned.

10.26 Leases.
Residences may be leased, licensed or occupied only in their entirety and no fraction or portion
may be rented. No bed and breakfist facility may be operated out of a Residence. Individual
rooms of a Residence may not be leased on any basis. No transient tenants may be
accommodated in a Residence. All leases or oécupancy ngreements shall be in writinng and a
copy of all leases of Residences shall be provided to Association if so requested by Association,
No Regidence may be subject to more than two (2) leases in any twelve {12) month period,
regardless of the lease term. No time-share or othey sintilar arrangement is pesmitted, The Owner
must make available to the Jessee or ocoupants capies of the Governing Docurnents, No lease
tetin shall be less than six (6) months. ‘

10.27 Minor’s Use of Facilities.

Parents shall be responsible for all actions of their minor children at all fimes in and about the
Property. Declarant and Associstion shall not be responsible for any use of the facilities by
anyone, incliding minors,

10.28 Nuisances, _

No nuisance or any use or practice that is the souree of inressonable annoyance tn others or
which interferes with the peaceful possession and proper use of the Property is permitted. No
firearms shall be discharged within the Property. Nothing shall be done or kept within eny
portion of the Property, inclnding a Residence or Lot which will increase the rate of insurance to
be paid by Associaiion, ‘

10.29 Qil and Minine Operations.

No oll, drilling development operations, oil refining, quarrying or mining operations of any kind
shall be permitied upon or on any Lot, nor shall oil wells, tanks, tunnels, mineral excsvations or
shafts be permiited upon or on any Lot. No derrick or other struciure desipned for use in boring
for oil or natural gas shall be erectid, maintained or permitied on any Lot.

10.30 Personal Property,
All personsl propenty of Owners or other ocenpants of Residences shull be stored within fhe

Residences, No personal property, except usual patio firniture, gy be stored on, nar any use
madé of, any Lot or Residence, or any ather portion of the Property, which is unsightly or which
interferes with the comfort and convenience of others. : . :
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10.31 Poals,

No above-ground poels shall be permitted, All in-groxnd pools, hot tubs, spas and appurignances
installed shall require the prior written approval of the ACE as et forth in this Declaration. The
design must inaorporate, ot 2 mininnm, the following: () the composition of the material must
be thoroughly tested and acospted by the industry for such eonstruction; (33) 2oy swimming pool
canstructed on any Lot shall have an elevation at the top of the pool of not over two (2) feet
abave the natural grade unless approved by the ACQ; (iti) pool cages and sereens must be of a
design, color and materid] spproved by the ACC and shall be no higher than twelve {12) feet
unless otherwise approved by the ACC; and (iv) pool screening shall in no event be hisher then
the raof line of the Residence. Pool sereening shall notextend beyond the sides of the Residence
without express approvil by the ACC, All pools shall be adequiately maintained and chlorinated
(or cleaned with similar réatment). Unless installed by Declarant, ho diving boards, slides, or
platforms shall be permitted without ACE agproval,

1032 Removal of Soil and Additianal ing,

Without the prior consent of the ACC, no Owner shall remove soil from any portion of the
Property, change the level of the land within the Property, or plant Iandscaping which results in
any permanant change in the flow and drainage of surface water wifhin the Praperty. Owners
may place additional plants, shrubs, or trees within aily portion of the Property with the prior
approval of the ACC,

1033 Roofs and Driveways,

Roofs end/or exterior surfaces and/or pavement, including, bt not Hmited to, walks and tirives,
shall be cleaned within thirty (30) days of notice by the ACC. No surface applications to
driveways shall be permitted without the prior written approval of the ACC as 1o material, color

and patiern. Such applications shall not extend beyend the front Lot line ot inchide the sidewatk.

10.34 Rules and Repulations,
Prior to Turnover Date, the Declarant, and thereafter Association, shall have the right to adopt

Rules and Regulations governing the Property. The Rules and Rspulations need not be recorded
in the Public Records. The Rules and Regulations shall not apply to the Declarant or to any
property ewned by Declarant, or adversely affect the interests of the Declarant, Without limiting
the foregoing, Declarant, and/or its designees or assigns, shell have the right to: (i) develop and
construct Residencés and related improvements wiihin the Property, and fake any additons,
alterations, itmprovements, or changes thereto; (i1) maintsin sales offices (for the sale and re-sale
of (a) Residenves and (b) Residentes and properties located outside of the Property), general
office and construction operations within the Property; (ifi} place, erect or construct partable,
temporary or accessory buildings or struofure within the Property for sales, construction storage
dr othier purposes; (iv) femperarily deposit, dump or eccumulate materials, trach and rubbish in
conzection with the developrment ar construction of any portion of the Property; {v) post, display,
inscribe or affix to the exterior of any portions of the Property owned by Declarant, signs and
other materials used in developing, constriicting, $&ling or promoting the sale of any portion the
Property including, withont lirnftetion, Lots and Resideness; (vi) excavite fil] from any ldkes or
waterways witliin and/or contiguons to the Property by dredge or dragline, store fill within the
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Properly and remove and/or sell excess fill; and grow or siore plants end trees within, or
contiguous to, the Property and use and/or sell excess plants and tiees; and (vii) undertake all
activities which, in the sole opinion of Declarant, are necessary for the development and sale of
ety lands and improvemeris eomprising the Property.

10.35 Satéflite Dishes and Antenngs,

No exterior visible antennae, radio masts, towers, poles, aerials, satellite dishes, or other similar
equipment shall e placed on any Residence or Lot without the prior written approval thereof
being first had and obtained from the ACE as required by this Declaration. The ACC may

require, among other things, that all such improvements be screened so that they are not visible
from adjacent Residences. No Owner shall operate any equipment or device which will interfare
with the radip er television receplion of others, All antennas not cavered by the Federal
Cormmunications Cammission. (“FCC™} rules are prohibitod. Insteliation, maintenance, and use
of'all amtennag shall comply with restrictions adopted by the Board and shall be gdverned by the
then curtent rules of the FOC,

10.36 Servants. :
Servents and domsstic help of any Owner may not gather ar lounge on or shout the Property.

10.37 Siens and Flags,

No sign (including brokerage or for saleflease signs), flag, banner, sculpture, fountain, outduar
play equipment, solar equipment, artificial vegetation, sports equiprpent, advertisernent, noties ar
ofher lettering shall be exhibited, displayed, inscribed, painted or affixed in or upon any part of
the Propérty that is visible fiom the outside without the prict wnftten approval thereof being frst
had and obtained from the ACC as required by this Declaretion. Declarant/Builder is exermpt
from this Section. No in-gronnd flag poles (except as Declarant may use) shall be permitted
within the Property, unless written; approval of the ACC is obtained, Notwithstending the
foregoing, flags which are no larger than 24" x 36", attached to a Residence and displayed for
the putposs of a helidey, shall be permitted without ACC approval. Additionally, any Gymer
may display one portahle, removable United States flag or official flag of the State of Flovida in a
respectfil manner, and on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and
Veterans Day may display in a respectful mamner portzhle, removable official flags, not Jarger
them 41/2 feet by 6 feet, which represent the Unfted Statss Ay, Navy, Air Foros, Marine
Corps, or Coast Guard, A permanent flagpale for display of the American Flag or any other flag
shafl be permitted only if displayed in a respectfol way and only if fitst appreved in writing by
the ACC as to its size, placement, and safety. :

10:38 Sports Equipment,
No recreatiofial, playground or sports equipment shall be installed or placed within or about any

portion of the Property without prior written consent of the ACC. Mo haskisthall backboards,
skateboard ramps or play structimes will be permitied without writien approval by the ACC. Such
epproved equiment shall be located at the rear of the Residence or on the inside portion of
comer Residences within the sethagk lnes, Tres houses or platférins of a similar natupe shall npt
be constructed on any part of a Residence. No baskethall boops shall be attached to 5 Residence
and eny portable basketball hoops niust be stored inside the Lot/Residence,
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1039 Storage.

No temporary or permanent wtility or storage shed, sforage building, tent, or other structure ar
improvement shall be pérmitted and o other structure or improvenient shall be constructed,
erected, altered, modified or matritained without the prior approval of the ACC, which approval
shall corrform to the requirements of this Declaration. Water softeners, trash containers, propane
tanks, and other similar devices shall be proparly screened from the street i1 2 manner approved
by the ACC. .

16.40 division and Regulation of Land.

No portion of any Residence or Lot shall be divided or subdivided or its boundarfas changed
without the prior written approval of Association. No Owner shall inangiwate or implernent aity
variation ffom, modifieation to, or amendment of govermmental regulations, land use plans, land
development regulations, zoning, or any other development ordets or development permits
applicable to the Preperty, without fhe prior written-approval of Declarant, which miay be granted

or decmed in its sole discration.

10.41 Substances.
No flammable, combustible pr explosive fuel, fluid, chemical, hazardous waste, or substance

shall be kept on any portion of the Property or within any Residenee or Lot, except those which
are required for nafinal housshold use,

1042 Swimming, Boating and Doeks.

Swimming will not be permitted in any water body within the Property. Motorized boating on
the lakes and watér bodies within the Property is niot permitted; however, non-motorized boais
{L.¢. sailbinats) sve permiited, No private docks may be ereated within any water body.

10.43 Lse of Residences. ‘
Except as spécifically provided for in this Declaration, no use shall be mads of Residences or

Lots uther than for residential purposes, The term “residential” is intended to prohibit eny
commercial use, including professional office use of any portion of any Lot or Residence except
as specifically set forth herein, bus shall nat prohibit use for rental purposes. No building shall be
erected, altered, placed or pepmitted to remain on any Lot other than Residences designed for
 residential use, The foregoing shall not prohibit the Declarant from using Residences as models
or offices.

Notwithstending anything to the confrary in these restrictions, ne obstruction to visibility at stresi
intersections shall be permitted and such visibility clearances shall be maintained as reqiived by
the ACC and governmental agencies, No vehicles, objects, fences, walls, hedges, shrubs or other
planting shall be placed or permitted on a comer Lot where such obstruttior would create a
traffic problem,

1045 Wells and Septie Tanks,

Extcept as miey be installed by Declarant, no individual wells will be permitted en any Lot and ng
individual septic tanks will be permitted on any Lot.

10,46 Wetlands Arens,
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The Property may contain preserves, wetlands, and/or mitigation areas. No Owner or gther
person shall take any acition or emter onto such areas 50 as fo adversely affect the same.

1047 Window or Wall Units,

No window or wall air conditioning unjt may be installed in any window or wall of & Residerce.

1048 Window Treatinents, _

Window treatments shell consist 6f drapery, blinds, decorative panels, or other tastefil window
coveting, and no newspaper, aluminum fofl, sheets or other temparary window treatrments are
permitied, except for periods not exceeding one (1) week after an Owner or fenant first nroves
into a Residence or when permanent window treatmehts are being cleaned of repaired, No
seourity bars shall be placed o the winidows of any Residence without prior written approval of
the ACC. No awnings, canopies or shutters shall be affixed to the exteriar of a Residence withont
thie prior written appioval of the ACC. No reflective tinting or mirror finishes on windows shall
be permitted unless approved by the ACC,

1049 No Implisd Waiver.

The frilure of the Assoclation or Declarant to shject to an Owner's or other party®s failure to
comply with this Declaration or any other Governing Docaments shall in no event be deemed &

waiver by Declarant or the Association, ar any other Person having an interest therein, of that
Owners or other party's requiremeént and obligation to sbide by this Declaration,

- 10.50 Mail Boxes. :

The ACC will specify a single mailbox type, which will be uniform throbighout The Properties,
¥ and when the United States mail service or the newspaper or newspapers involved shall
indicate a wiltingness to make delivery to wall recepiacles attached to the improvement, each
Owner, on the request of the ACC, shall replace the boxes or receptacles previously emiployed
for such purposes with wall receptacles attached o the improvements,

10.51 Salar Heating,
For aesthetic purposes, the location, type and design of solar heating pagels st be appreved by

the Architectural Control Committee prior fo instellation, which may require landscape soreening
and shall be installed so as not to face any sireet,

10.52 Children’s Play Stiuctures.

- Prior to placement on the Owner's property, the locatien of any children’s play structure shell be
pre-approved by the Architectiral Control Commsittee, in its sole discration, Children’s play
structures shall nat have any materis] cavering or canopies, except those approves by the ACC,
which may require a specific type, design, material and color, The ACC, in its sole discretion,
may refjuire children’s play structure fo be partially soreened by landscaping, trees, fencing, or
walls provided elsewhere herein and approved by the ACC.

ARTICLE XJ, - SURFACE, WATER MANAGEMENT SYSTEM AND WATER AREAS

111 e Water M ement .
The Association shall own, operate, maintain, and manage the Surface Water Management
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Bystem in a manner consistent with STRWMD Permit requirements and applicable District rijes,
and shall assist SIRWMD in the enforcement of the regtrictions and covenants centained therein.
Maintenance of the Surface Water Managemerit System shall mean the exercise of practices
which allow the systems to provide drainage, water storage, treatments, couveyanoe or athar
surface water or storm-water manapgement cepabilities g3 permitied by STRWMD, The
Association shall be responsible for such maintenance oparation of the entire Surface Water
Manageiment System within the Property including but not Hmited to, all jakes, canals, swale
areas, retention ares, culverts, pipes, and related appimtsnances of the Surface Water
Management Systein shall be as permitted, or if modified, a3 approved by STRWMD.

11.1.1 No structure of any kind shall be eonstructed or ereated within, nor shall an
Ovmer In any way change, zlter, impede, revise or otherwise nterfere with the
flow and the voluhe of water in any poriion of ety drainage aveas or the Surface
Water Managenient System, nor shall any grading, altsration, or other
modifications to these areas be made without the Ppoior written permission of the
Board and STRWMD, -

11.1.2 No Qwaer shall remove native vegetation that becomes established within the
Surface Water Mandgement System without prior written approval fiom
SIRWMD and the Board, Removal inclides dredging, the application of
herbicide, eutting, and the introduction of grass carp. Owners should address any
questions regarding authorized aciivities within the Surface Water Management
System to SIRWMD Permitiing Department,

11.1.3 No Owner shall in any way deny or prevent ingress and egress by Declarant, the
Association, the City, or SIRWMD to any drainnge areas or the Surface Water
Manzagement System for mainfenance or landspape purposes, The Right of ingress
and egress, and easements therefore are hereby specifically reserved and ereated
in favor of Declavant, the Association, SIRWMD, the City, or any appropriate
governimental or quasi-goverumental ageney that may reasonably fequire such
ingress end epress,

11.1.4 No Lot shall be increased ju size by filling in any drainage areas or other portion
of the Surface Water Management Systom. No Owner shal} £ill, dike, rip-rap,
black, divert, or change the eptabiished drainage areas or the Swrfree Water
Management Systein withont the prior written congent of the Boerd and
SIRWMD.

11.1.5 No wall, Tence, paving, planting, or other improvement shall be placed by an
Ownér within a drainage ares, drainage easement, or the Surfice Water
' Management System.

11.1.6 In addition to the Assoeiafion, the SJRWMD and the City shall have the right to
enforce, by a proceeding at law or in equity, the provisions contained in this
Declaration which relate to the mainterance, operation and repair of the Sarfage
Water Manageinent System,
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11,1.7 Ownexs may not constyuct or mainfain any building, Residenes or structure, or
perforin any activity in the wetlands and landscape buffer/essement ares, if any,
end upland conservation areas, if eny, deseribed in the appraved permiit and Plats,
unless psior approval is recsived from SJRWMD, the Board, and the City
purstiant to Chapter 40, Florida Adminisirative Céde.

11.1.8 The covenants and resttictions regarding the Surface Water Management System
are in ng way intended to obligate the Assoeiation to perform any repairs,
maifitenanes, corrections or madifications to those areas that the City, SIRWMD,
8 foaster assotiation, or texing distict will maintain as part of their govemnmentai
obligation, agreement with Declarant, or as provided in any permits or ardinances.

11.1.9 Declarant shali convey title to the Surface Water Management System to the
Assaciation, After said conveyance, the Association shall, svbject to the terms and
provisions of this Declaration, have sole and exclysjve jurisdiction over and
responsibility for the administration, menitoring, management, regulation, care,
maintenanee, repairs, restoration, replacement, improvement, preservation and
protection of the Surface Water Management System. Accordingly, each Owner,
by acceptance of a deed to his Lot, shall be deemed to bave agreed that neither
Declarent, the City, not any ofher govemnmental agency shall have any liability or
responsibility whatsoever (whether finaicial or otherwise) with respect fo the
Surface Water Management Sysfem and each Qwner shall be deemed to have
agreed to look solcly and exclusively to the Association with respect fo any such
lisbility or responsibility.

11.1.10  Copies of the Permit and any future Permit actions of STRWMD shall be
maintained by the officers of the Assaciation for the benefit of the Association.
The Pesmit shall be owned by the Association and the Association has the
oblipation to assure that all terms and conditions thereof are enforced.

EACH OWNER IS HEREBY NOTIFIED THAT THEIR LOT(S) MAY CQNTAIN OR BE
ADJACENT TO WETLAND PRESERVATION OR MITIGATION AREAS AND
UPLAND BUFFERS WHICH ARE PROTECTED UNDER CONSERVATION
EASEMENTS, THE WETLANDS AND UPLAND BUFFERS MAY NOT BE ALTERED
FROM THEIR NATURAL PERMITTED CONDFFION WITH THE EXCEPTION OF
EXOTIC OR NUISARCE VEGETATION REMOVAL OR RESTORATION IN
ACCORDANCE WITH THE RESTORATION PLAN INCLUDED IN THE
CONSERVATION EASEMENT. OWNERS ARE RESFONSIBLE FOR THE
PERPETUAL MAINTENANCE OF ANY SIGNAGE, REQUIRED BY PERMIT.

112 Wsler-bodies Level Fluctuations.

Nefther Declatagt nor the Asséciation makes any representation concerning the curzent or future
water levels in any of fae bodies of water in the Common Area or Surface Water Management
System, ner shall Declorant or the Asspeiation béar any responsibility in attempiing to adjust or
modify the water levels since such levels are subject to sedsonal svoundwater and rainfall
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Huetuations that are beyand the control of Declarant and the Association, Bach Ovmer, by the
acceptance of a deed o his Lot shall be deemed to have agreed that nelther Declarant, the
Associatien, the City not any other governmental agency shall heive any liability or responsibility
vhatsoever (whether financial or otherwise) with respect to the water-bodies level fluctuations,

11.3  BEmbenkment Ares Maintenance,

Notwithstanding any other grovision in this Declaration, unless otherwise decided by the
Association, each Owner of 8 Waterfront Lot is respensible for mainieining the area hetween the
water’s édge and their neavegt Iof boundary Iine (the “Embankment Area™. The Owner shall at
gll times keep and maintain the Embankment Areaina safe, clesn, Wwholesome, and atiractive
condition and shall not allow the Embankment Area te deteriorate, fall into disvepair or become
uasafi or unsightly, In particular, no weeds, tnderbrush or other unsightly prowth énd no tash,
rubbish, debris, or insightly chjects of any kind shall be permitted or allowed to acewmmulate i
the Efmbaikinen! Area. All mainfenance shall be in eompHance with fhe Permit and all other
applicable laws and regulations.

114 Ponds. Befention. Water Aress,

The Board may establish-rules and regulations relevant to access and use of Water Areas which
may include, without limitation, regulation or prohibition of sailing, hoating or other watererafts
(including jef skis or other vehicles containing gas, diesel, or other form of combuastion engines),
swimming, fishing, of other water sports or activities, To the extent the rules and regniations of
the Board allow aceess to or use of Water Areas such use shall be at the risk of the Person
mndgrtaking sach activity, and there shall be o obligation by Decfarant or the Association or
provide supervisory personne] or lifeguards. Docks and ofher stiuctres or improvements within
‘Water Areas shall not be permiited.

ARTICLE X1, . ENFQRCEMENT OF NON-MONETARY DEFAULTS

12.1  Non-monetsry Defaults,

In the event of a violation by any Member or Owner (other than the nonpayment of any
assessmens or other monies) of any of the provisions of the Govarning Dootments or
restrictions set forth by the Association, ths Association shall notify the Member or Owner of the
violation by wtitien iotice, If the violation is not cured as sdon as précticable, and in eny event,
‘10 later than seven (7) days after the receipt of a written notioe, or if e Member or Owner fils
to commmence; within said seven (7) day peried, and, using his best efforts, diligently proceed to
cerpletely care the violation, the Assoeciation nisy &t is option: .

12.1.1 Specific Performance. Commencs an action to enforce the performance on the
part of the Membe or Owner, or for such equitable relief as my be pecessary
' under the circurhstances, ineluding injunctive relief; and /or

12.12 Damages. Commence an action to recover demages; and/or
12.1.3 Corrective Action. Take any and all action reasonably necessary o cerrect such

Violation, whiich action may include, but is not lnffted to, removing any building
or improvement for which architectiral approval has not been obtained, or
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perform any maintenance required fo be performed by this Declaration, nelnding
the right fo enfer upon a Lot to make such corrections or modifications as are
necessary, or remove anything in violatisn of the provisions of the Goveming
Documests or any restrictions set forth by the Board.

122 ¥Violation of Resideptial {Jse Restrictions.

~ Notwitlistanding the foregoing Seotion 12.1, if eny Ownaer shall viclate any of the provisions
herein, and such violation continues after written notice from Declarant or Association io quit
such vaperinitied use, the vielation will result in damages to Declarant or Aksociation in an
amount which is impossible to determine or prove with any certainy so that each person
violating said regiriction agrees by the acceptance ofa deed, lease or right of cccopaney in the
Residence that the Declarant ar the Association shall be entitled to recover fom any such
violator liguidated dernages in an amommt equal to $500.00 per day from and after the tenth
(10th) day after wiltten notice of such violation and demand to quit is delivered fo the violator or
posted on the Lot/Residence on which such viclation has ocenered,

123 Expenses. .

All expensés incurred by the Asseciation in connection with the correction of any vialation, or
the commeneement of any action against any Owner, including adménistrative fees and costs and
reasonable attormeys” fees and disbursements through the appellate Jevels, shall be a Specific
Assessment assessed against the applicable Owner, and shall be due upon written demand by the
Associption,

124 Late Fees,
Amny amount due to Declarant or the Assooiation which is not paid within fifieen (15) days after

the due date shall bear a late fee of Twenty-Five Dollars (525} and interest at the rate of ten
{10%) per annum. The Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the len against the Owner's Lot.

12,5 Mo Waiver, '

The failure of the Association to enforee any right, provision, covenant o condition which my be
granted by the Gaverning Documenis shall not constitute a waiver of fhe 1 ght of the Association
to enforce such tight, provisions; covenant, or condition in the fature,

12.6  Rights Comulative, .

All rights, remedies, and privileges granted to the Assoclation pursuant to any terms, provisions,
covenants, or conditions of the Gaverning Dociments shali be desmed to be cummlative, and the
exercise of any one or more shall neither be deemed o constite an election of remedies, nor
shall it-preciude the Assaciation form executing such additional remedies, rights or privileges as
may be granted or as it might have by law.

12.7 Enforcement By of Apat Persons,

In addition to the foregoing, this Declatation mey be enforced by Declarant, the Association, or
any Ovmer by any procedure at Iaw or In equity against any Person viplating or attempting to
violate any provision hersin, to restzain &ny violation, to require compliance with the provisions
conteined herein, to redover damages, or to enforce any lien créated herein, The expense of any
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litigation to enforce this Declaration shall be bome by the Person against whom enforcement is
sought, provided such proceeding results in a finding thdt such Person was in violation of this
Declaration, The prevailing party in any such action shall be entitled to recover its reasonable
attorney fees and disbursements thiaugh the appellate level

128  Certificate as fo Defanlt, -

Upai request by ény Owner ar mortgagee holding a morigage encurmhering any Lot, the
Association shall execute and deliver a wiilten certificate as fo whether siich Owner is in defanlt
with respeet to compliance with the terms and provisions of iz Declarafion.

ARTICLE XTI, - INSURANCE AND CASUALTY LOSSES

13.1  Insurence.

The Board shall obtgin blanket all-risk casualty hisurance. if reasonably available, for all
insurable improvements on the Common Area, If blankit all-risk caversge is not reasonshly
availsble then at a minimum an insurance policy providing fire and extended coverage shall be
obtained. This insurance shall be in an amount sufficient to cover one hundred percent {100%)
of the replacement cost of any repair or regonstenction in the gvent of damage or desiruction
from auy insured hazard. In addition fo the foregoing, the Association shall be obligated to
obtain direotors” and officers® Hability insurance for the directors and officers of the Association.

Insurance ebirined on the Property shall at & minimum comply with the applicable provisions of
this Sestion 13.1, including the provisions of this Atticle applicable to policy terms, loss
adjustment and all other subjecis to which this Article applies with regard to insnrance on the
Common Area. All such insurance shall be for the fufl replacement cost, All such policies shall
provide for a certificate of inswance to be firnished to each Member insured and to the

Association,

The Board shall also obtain a public Hability poliey covediip the Comumon Area and the
Association and its Mémbers for all damage or injury caused by the neglipence of the
Asgociation or any of ity Members or agents. The public Hebility shall have at least a One
Millien Dollar ($1,000,000.00) Limit for bodily injury, personal infury, and property damage
from a single occurrence, and, if reasonably available, a Five Million Doilar ($5,000,000)
nmbrelia Hability policy.

Premiums for all insurance obtained by the Association shall be Common Expenses of the
Association and shall be included in the Annual Assesiment. The policy may contain a
reazanable deductible, and, in the case of casualty insurance, the amount thereof shell be added
to the face amownt 6f the policy in delepmining whether the insurarice sf least equals the fall
replacemgnt cost. The deductible shail be paid by the party who would be lisble for the loss or
repair in the absence of insyrance and in the event of multiple parties shall be allocated in
relation to the amoumt each party’s loss bears to the totel.

All insuranee coverage obtained by the Board shall be written in the name of the Assgooiation as

trustee for the r¢spective benefited pirties, as firther identified in Subsection (b) below. Such
insurance shall be governed by fhe provisions hereinafier set forth;
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All policies shall be wriiten with a company lcensed to do business in Florida
which helds a Best’s ranking of A and is assigned a financial size category of X1
or larger as established by A.M. Best Cotapany, Inc., if reasonably available, ar, if
not available, the most nearly equivalent rating, :

All policies on the Conmmon Area shall be for the benefit of the Associafion, its
Meinbers, and mortgagees praviding construction financing oh the Common
Area, if any.

Exclusive authority to adjust lesses under policies obtained by the Association on
the Property shall be vested in the Board; provided, however, no morigagee
having ah fnterest in such losses may be prohibited form parficipating in the
setilement negotistions, if any, related therefn,

In nio event shall the insurande coverage obtained snd maintained by the
Association®s Board hereunder be brought into contribution with insurance
purchased by individual Owrniers, oceupaits, or their morigagees.

All casualty insurance policies shall have an inflation guard endotsement, if
reasonably available, and en agreed amount endorsement with an annuat review

by one or more qudlified persons, at lesst one of whom must be in the real estate

®
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industry and familiar with construetion in thie vicinity of fhe Property.

The Association’s Board shilf be required fo make every reasonable effort to
secure msurance policies that will provide for the following:

@ a walver of subrogation by the nsurer as to any claims against the
Association®s Bodrd, its menager, Declarant, the Owners, and their
respective tenanfs, servants; agents, and guests;

()  awaiver by the insurer of its rights to repair and reconstruct, instead of
paying cash;

(i} & statement that no policy may be cancelled, invalidated, suspended, or
subjeet to non-renewal on account of any ane or more individual Owners;

(iv) = statement that no pelicy may be cencelled, invalidated, suspended, or
subjsct to non-renewal on aceeunt of the conduct of any director, offiger,
or employee of the Association or its duly authorized manager without
prior demand in writing deljvered o the Association to cure the defect and
the allowance of a reasonable time thereafiet within which {he defect may
be cured by the Association, its manager, ety Owner, or Mortgagee;

(v}  thatany “other insurance” clause in any policy exclyde individnal
Ovmers’ policies from consideration; and
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(vi)  that the Association will be given af least thirty (30) days prior written
notice of any cancellation, substantial medification, or nonrenewil, In
addition to the other insyrance required by this Seetion, the Boayd shall
obtdin, as 1 Common Expense, worket’s cornpensation insurance, if end to
the exjent required by law, directors® and officers” Hability coverage, if
reasonably available, a fidelity bond or bonds on directors, officers,
employees, and other persons handling or responsible for the
Associafion's funds, if reasonahly available, flood insurange, if required,
and any and all other insurance required by laws or as détermined fo be
reasonably necessary and/ot desisable by the Bosrd. The amonst of
fidelity coverage shall be determiried in the directors® best business
judgment but, if reasonably available, may not be Jess than three (3)
months’ assessments on all Residences, plus reserves on hand. Bonds shall
eontain a wajver of all defenses based upon the exclusion of persons
sesving without compensation and shall require at least thirty (30) days
prior writien notioe tp the Association of ary cancellation, substagtial
miodifieatiosn, or non-renewal,

13.2 Damage and Destruction,

13.2.1 Immediately after damage or destruotion by fire or other casualty to all or any part
of the Property covered by insurance written in the name of the Assooiation, the
Board or its duly authorized agent shall proceed with the fiing and adjustment of
all elaims evising under such insurance and obiain reliable and detailed estimates
of the cost of repair or reconstruction of the damaged or destroyed Property.
Repair or reconstruction, as used in this Section, means repairing or restoring the
Property to snhstantiélly the same condition which existed prior #o the fire or
other casualty, allowing for any changes or improvements necessitated by
changes in applicable building codes,

13.2.2 Any demage or destruction to the Common Area shall be repaired or
reconstructed unless st least two-thivd (2/3) of the members of the Board shall
dscide within sixty (§0) days after the casnalty not to repair or reconstract, If for
aily teason either the amount of the Msurance proceeds to be paid as & result of
such damage or destruetion, or reliable and detailed estimates of the cost of repair
or recoisiruction, or both, are not made available to the Assoefation within said
period, then the period shall be extended vntil such information shall be mads
available; provided, however, such extension shall not exeeed sixty (60)
additiong] daye. No mortgagee shall have the right to participate in the
defepmination of whether the demage or destruction to Cemmon Area shall be

*  repaired or reconstructed; provided, however this provision shall not epply te
consiruction moripagees providing construction financing for such darhaged
property.

13.2.3 In the event that it should be determined in the mainer desciibed above that the
damage or destruction to the Common Area shall ot be tepairéd or reconstrysted
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end no alternative improvements are authorized, then and in that event the
affected portion of the Property shall be restored to its natural state and
maintained by the Association in a neat end stiractive condition consistent with
the standards of the Property.

13.3  Disbursement of Proceeds.
K the damage or destruotion for which the proceeds of insurance polisies are paid is to be

repaired er reconstrucied, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repatrs or reconstruction as hereingfier provided,
Any proceeds reméining after defiaying such costs of repair or reconstruction to the Common
Area shall be retained by and for the bepefit of the Association and placed in a eapital
improvements accoynt. In the event no repair or reconstroction {s mede, any proceeds remaining
afier making such setflement as is necessary and appropriate with the sfected Gwier or Owners
and their mortghgee(s) as their inferests may appear, shall b retained by and for the benefit of
the Associatior and placed in 2 eapital improvements secount, This is a covenant for e benefit
of any mortgagee of the Property and may be enforced by suth mortgagee. -

134 Repair and Reconstruction,

If the damage or desitruction to the Cornmon Area is to be repaired or reconstracted, and such
proceeds are not sufficient to defray the cost thereof, the Board shail levy a Special Assessment
apainst the Owners of the Lots/Residences on the same basis as provided fof annual assessments,
Additional assessmenis may be made in like manner at any fime duzing or following the
completion of any repair reconstroction.

135 Imsuremce Coverite Residences,

13.5.1 Requirement to Maintain Insuiunce, Each Owner shall be required tb obtain and
malitein adequate insurance of his or her Residence, Such insurance shall be
suffieient for necessary repair or reconstruction work, and/or shall cover the costs
to demolish a damaged Residence a5 appliosble, remdve the debris, and to resod
end landscape land comprising the Residence. Upon the request of Asseciation,
each Qwner shall be required to supply the Board with evidence of insurance
coverage on his Residence which complies with the provisions of this Section,
Without limiting any other provision of this Declaration or the powers of
Assgciation, Agsociation shall specifically have the right to bring an action to
requite an Owner to comply with his or her oblipations hereynter.

13.5.2 Reguirement to Reconstruct or Demolish, In the event that any Residence is
destroyed by fire or other casualty, the Owner of such Residence shall do one of

! the following: the Owner shall commanee recanstnretion and/or repair of the
Residence (“Required Repait™), or Owner shall tear the Residence down, remove
all the debris, and re-sod and landscape thie property comprising the Residence as
required by the ACC (“Reqguired Demolitior™), i an Ovner elects to perform the
Reguized Repair, such work must be commenced within thirty (30) days of the
Owner’s teceipt of the insimance proceeds respecting such Residence, If an Owner.

 elects to pesform the Required Demelition, the Required Demolition must be
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completed within six (6) months from the dete of the casualty or such longer
period of time established by the Board in its sole and absolute diseretion. Ifan
Ovmer eleets to perform the Required Repair, such reconstruction end/or repair
must be tentinued in a continuous, diligent, apd timely maaner. Association shall
have the right to inispect the progress of all recongtruction and/or repair work.
Without limiting any gthes provision of this Declaration or the powers of
Association, Association shall have a right to bring an action against an Owner
wiio fails to comply with the foregoing requitements. By way of example,
Association niny bring an action against an Owner who fails to either perform the
Required Repair dr Required Demelition en his or her Residengs within the time
petiods and in the manner provided hefein, Each Owner acknowledges that the
issudtiee of a building permit or 2 demolition permit in no way shell be deemed io

- safisfy the requirements set forth herein, which are {adepsndent of, and in addition

13.5.3

to, any requirements for completion of work or progress requirements set forth in
epplicable statutes, zoning codes, and/or building codos.

Standard of Work. The standard for a1l demolition, ruoonstraction, and ether work -

performed a5 required by this Section shall be in accordance with the Community
Standards and any other standerds established by Association with respeet fo any
casualty that affects all or a portion ofthe Property.

13.5.4 Additional Rights of Association. If an Owner refises or fails, for any reason, to -

13.5.5

performi the Required Repair or Required Demolition as herein provided, then
Association, in 1ts sole and absolite discretion, by and through its Board is heteby
irrevocably mrthorized by such Owner to parfors the Required Repair or
Reqtired Demolition. Al Required Repair performed by Assaciation pursuant in
this Section shall be in conformence with the original plans and specifications for
the Residence. Association shall have the ahsclute right to perform the Required
Demolition to 2 Residence pursuznt to this Section if any contractor certifies in
writing to Association that such Residence camat be rebuilt or repaired, The
Boatd may levy a Specific Assessment against the Owner in whatever amouni
sufficieint tv adequately pay for Required Repair or Required Demolition
performed by Associatipn,

Association Has No Liability, Notwithstanding anything to the comirary in this
Section, Assotiation, itk directors and officers, shall not be Hable to any Owner
shorld an Owner fail for any reason whatsoever to obtai insurance coverage ona
Residence, Moxeover, Association, its directors and officers, shall not be ligble to
any person if Asseciation does not enforce the rights given to Association in this
Secton.

13.6 Nﬁ&@@mmm

Any yeconstruction of tprovemsnts herevnder shall be substantially in accordance with the
plans and specifications of the ariginal improvement, or as the improvement wag last
construeted, subject to modification to conform with the then eyrrent govemmental regulation(s).

13.7 Additional Insnred.

Lafic Chor ECER's
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Declarant and its respective Institutional Lender(s) shall be named a3 additianal insured o al
policies bbtained by the Association, s their interests ey appear.

13.8  Cost of Payment of Preminms.
The costs of all insurance maintained by Association hereunder, and any ather fees or expenses
inevrred which may be necessary or incidenial tq earry out the provisions hereof are Commaon

139 Insursnce dated by The Ciiy of 5, To the extent not already addressed
eisewhere in this instruineiit, parsnant fo the City eode, the Assaciation shall carfy an
insurance policy insuring itself from the Hability for damages related to or arising in
connection with the sireets, sidewnlks, drainage systems (inctuding detention/retention
areas. The minjmum amount of insurance required shall be established by The City of
Oviedo Board of City Commissioners, '

ARTICLE X7V, - INFORMATION FQ INSTITUTIONAL LENDERS AND OWNERS

14,1 Availahility,

There shall be availahle for inspections upon request, during normal business hours or under
othier reasonable circumstances, to Owners and Instifutional Lenders current copies of the
Gaverning Documents.

142 Copving.
Any Ovwner and/or Institutionat Lender shall be entitled, upon written request, and at its cost,toa
copy of the dociments referred to above.

143 Netice.

Upon written request by an Institational Lender (identifying the name end address of the
Tastitutional Lender and the name and address of the applicabia Ovmer), the Institutional Lender
will be entitled o timely written notice of

143.1 Any condemnation loss or casualty loss which affects a material portion of a
Residence to the extent Association is notified of the same;

14.3.2 Any delinquency in the payment of Assessments owed by an Owner of 2
Residence subject to a first mortgage held by the Institutional Lender, which
remains upcured for & period of sixty {60) days;

J4.3.3 Any lapse, cancellation, or material modification of any ifisurance policy or
fidelity bond maintained herexinder;

1434 Any proposed action (if any) which would require the consent of a specific
morfgags holder,

ARTICLE XV, - ADDITIONAL RIGHTS OF DECLARANT
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15.1 Baleg Oifi inistrative Offices and Constrctiop Office.

For 5o long as Declarant and ifs assigns owns any property within the Property, is affectsd by
this Declaration, or maintains a sales office, administiative office ar consiruetion office/railer
within the Property, Declarant shall have the right to take such action reasonably necessary io
transact any business necéssary to consummate the development of the Property and sales and re-
seles of Residences and/or other properties owned by Declarant or others outside of the Property.
This right shall inplade, bat not be limited to, the right to maintain models, sales offiges,
construction trailers and parking associated therewith, have sighs on any portion of the Property,
employees in the models and offices without the paymenf of rent or eny other fee, and maintain
offices in models to show Résidernices, The sales office and signs and all items pertaining to
development and sales remain the property of Declarant, Declarant shall have all of fas ‘
foregoing rights without charge or expense. The tights reserved hereunder shall extend beyond
the Community Completion Date.

152 Modgification,

The development and marketing of the Property will continue as deered appropriate in
Declarant’s sole disoretion, and nothing in this Declaration or Commumily Standards or
otherwise, shell be constried to Iimit or restrict such development and marketing. % may be
necessary or convenient for the development of the Property to, &s an examiple dnd oot e
limitation, amend a Plat and/or the muster plan, modify the boundery lines of the Cormon
Areas, grant éasements, dedications, agresments, licenses, resitictions, reservations, covenants,
rights-of-way, and to take such other aetions which Declarant, or its agents, affiliates, or
assignees may deem necessary or appropriate. Association and Ovwners shall, at the request of
Declarant, execute and deliver any and all dociments and instruments which Declarant deems
neeessary or convenient, in iis sole and absolute diseration, to sccomplish the same,

153 Promgtional Bvenis.
Prior to the Commumity Completion Date, Declavant, and/or ifs assigns shall have the right, at

any time, to hold marketing, special and/or promotional events within the Property, without any
charge for use. Declarant, its agents, affiliates, or assignees shall have the right fo market the
Property and Residences in advertisements and other media by making reference fo the Property,
including, but not linited to, pichires or drawings of the Property, Lots and Residences
consiructed in the Property, Al logos, tradernarks, and designs used in connection with the
Property are the property of Declarant, and the Association shall have no right to uge the same
after the Community Cempletion Date except with the expréss writien permission of Deslarant,

154  Use by Frospective Porchasers. -

Prior to the Comumity Completion Date, Declarant shall have the right, without charge, to use
the Property for the purpose of entertaining prospective purchasers of Residences, or other
praperties owned by Declarant outside of the Propetty.

15.5 Franchises,

Deglarant may grant franehises or conesgsions to cormercial coneerng on all or part of the
Property and shall be entile] to all income derived theze from,
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15.6
Declarant may manage the Property by contract with the Assoclation. Declarant migy contract
with & third party (“Manager®) for management of Assaciation.

15.7 [Easements.

Until the Community Completion Date, Declarant reserves the exclusive right to grant, in s sole
disoretion, eabements, permits and/ox licenses for Ingress and egress, drainage, utilities service,
mainfonance, telecoinmuniostions services and othef purposes Gver, under, upon and across the
Property so long as any said easements do not materially and adversely interfare with the
intended use of Residences previously conveyed to Ovmers, By way of example, and not of
limitation, Declerant may be required to take certsin action, or make additions or modificetions
ta the Property in connedtion with an environmental program. All easements necessary for such
purposes are reserved in favor of Declarant, in perpetuity, for such purposes, Without Hmiting
the faregoing, Declarant may relocate any easement affecting a Residence, or grant new
easemnents over a Residence, after conveyanee to an Owner, without the joinder or consent of
such Qwnez, so long as the prant of easement or relocation of easement does not materially and
adversely affect the Owner's ise of the Residence as a residence, As an {llustration, Declarant
may gramt an easement for telecomnumications systems, irrigation, drainage lines or electrical
lines over any portion of 8 Lot 8o long a5 such easement iz outside the footprint of the foundation
of any residential improvement construeted on such Lot, Declaraut shali have the sole right fo
any fees of any natwre associated therewith, including, but not lmited {0, Heense or similar fees
on gecount thereof. Association and Owners will, without charge, if requested by Declgrant: (a)
Join in the crestion of such easements, etc, end cooperate in the operation thereof and {b) collect
end remil fees associated therewith, if any, to the appropriate party, Associstion will not grant
any easements, permiis or licenses to eny other emtity providing the same services asthose
granted by Declarant, nor will it gant any such eesement, permit or license prior to the
Commmumity Completion Date without the prior written consent of Declaraut which may be
granied or denfed in its sole diséretion,

15.8  Right to Bnforce,

Declarant has the right, but not the obligation, to enforce the provisions of this Declaration and
the Cotmmmunity Standards and 6 recover all costs relating thereto, ineluding attorneys’ fees and
paraprofessional fees at all levels of procesding, including appeals, collections and bankruptey.
Such right shall include the righi to perform the obligations of Associafion and to reegver all
cosis incwred in doing so.

15,9  Additions! Development. '
If Declarant withdraws portions of the Propetty from the operation of this Declaration, Declarant P
may, hut is not required to, subject to governmental approvals, create other forms of residential .
property ownesship or other improvements of any nature on the property not subjected to or
withdrawn from the operation of this Deelarefion. Declarant shall not be liable or respensible to
Any person or entity on account of its decision to do so or fo provide, or fall to provide, the
amenities and/or facilities which were originally planned fo be included in such areas, If so
designated by Declarant, owners or tenamts of such other forms of housing or improverments
upon their creation, may share in the use of all or some of the facilfes snd/or roadways which
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remain subject to this Declaration. The expense of the eperation of such facilities shall be
allocated to the various users thereof, if at all, a¢ determined by Declarant,

15.10 Represeptations.

Deglarant makes no representations conéerning development both within and eutside the
bonndaries of the Property including, bixt not limited to, the number, design, boundaries,
configuration, arrangements or prices of 21l Lots or Residences and buildings in al] other
proposed forms of awnership and/or other improvements an the Property, adjasent to or near the
Property, izcluding, but not limjted to, the size, location, coifigtiration, elevations, desipn,
building materfals, height, view, airspace, number of Residences, number of buildings, location
of easements, parking and landscaped aress, services and amenities offered,

1511 Non-Liahility L ‘

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE GOVERNING
DOCUMENTS, NEITHER DECLARANT NOR THE ASSOCIATION SHALL BE LIARLE

PROPERTY HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED
AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF THE PROFERTY AND THE VALUE
THEREOF; AND

15.11.2 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN AGENCY WHICH BNFORCES OR ENSURES
THE COMPLIANCE WITH THE LAWS OF THE STATE OF FLORIDA
AND/OR CITY, OR PREVENTS TORTIOUS ACTIVITIES; AND

IN OR LIEN UPON, OR MAKING 4. USE OF, ANY PORTION GF THE
FROPERTY (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR

TO A RESIDENCE) AND BACH OTHER PERS 0 HAVING AN INTEREST
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MAKING SUCH USE) SHALL BE BOUND BY THIS SECTION AND SHALL
BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL

RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE .
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER

FOR WHICH THE LIABILITY OF THE ASSQCIATION HAS BEEN

DISCLAIMED R THIS SECTION OR OTHERWISE. AS JSED IN THIS

SECTION, “ASSOCIATION SHALL INCLUDE WITHIN ITS MEANING

ALL OF ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND

BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS

(INCLUDING MANAGEMENT COMPANIES, SUBCONTRACTORS,

SUCCESSORS AND ASSIGNS).
15.12 ution of P
BY ACCEPTANCE OF A DEED, EACH OWNER AGREES THAT THE GOVERNING
DOCUMENTS ARE VERY COMPLE¥X; THEREFORE, ANY DEMAND, ACTION,

15.13 Venue

EACH QWNER ACKNOWLEDGES THAT REGARDLESS OF WHERE SUCH OWNER (i)
EXECUTED A PURCHASE AND SALE AQGREEMENT, (i) RESIDES, (i) OBTAINS
FINANCING OR (iv) CLOSED ON A RESIDENCE, THIS DECLARATION LEGALLY AND

15,14 Reliancs,
BEFORE ACCEPTING A DEED TO A RESIDENCE, EACH OWNER HAS AN
OBLIGATION TO RETAIN AN ATTORNEY N GRDER TO CONFIRM THE VALIDITY
OF THIS DECLARATION. BY ACCEPTANCE OF A DEED TO A RESIDENCE, EACH |
OWNER ACKNOWLEDGES THAT HE HAS SOUGHT AND RECEIVED SUCH AN
OFINION OR HAS MADE AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN
OFINION, DECLARANT IS RELYING ON EACH OWNER CONFIRMING IN ADVANCE
‘OF ACQUIRING A RESIDENCE THAT THIS DECLARATION IS VALID, FAIR AND
ENFORCEABLE. S8UCH RELIANCE IS DETRIMENTAL TO DECLARANT.
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ACCORDINGLY, AN ESTOPPEL AND WATVER EXISTS PROHIBITING EACH OWNER
FROM TAKING THE POSITION THAT ANY PROVISION OF THIS DECLARATION IS
INVALID IN ANY RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR
DECLARANT TO SUBJECT THE PROPERTY TO THIS DECLARATION, EACH OWNER
DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT ‘TO SUE, ACQUIT,
SATISFY AND FOREVER DISCHARGE DECLARANT, ITS OFFICERS, DIRECTORS,
EMPLOYEES, AND) AGENTS AND ITS AFFILIATES AND ASSIGNE FROM ANY AND
ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF
ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS
WHATSOEVER IN LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE
FUTLURE, OR WHICH ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR
ASSIGN OF OWNER HEREAFTER CAN, SHALL OR MAY HAVE AGAINST _
DECLARANT, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS
AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE
OR THING WHATSOEVER RESPECTING THIS DECLARATION, OR THE EXHIBITS
FERETO. THIS RELEASE AND WAIVER IS INTENDED TG BE AS BROAD AND
INCLUSIVE AS PERMITTED BY THE LAWS OF THE STATE OF FLORIDA.

15.15 Duration of Rights. :
The rights of Declarsnt set forth in this Declaration shall, unless specifically provided tp the

contrary herein, extend for a perdod of time ending upon the earlier oft (1) the Commmmity
Completion Date; or (3i) a relingiishment hy Declaranl in an amendment to the Declaration
placed in the Public Records.

15,16 Assignment of Powers.
All or any part of the rights, exemptions and powers and reservations of Declarant herein

contained may be conveyed or assigned in whele or part to other persons or eritities by an
instrument in writing duly executed, acknowledged, and, at Declarant®s option, recorded in the

Public Records.
ARTICLE X V1, » MONITORING SVSTEM

16.1  Rightto Install -
Declarant/Association shell bave the right, but not the obligatian, to contract for the installation

of a Monitoring System for each Residence within the Property, Prior to the Community
Completion Date, alf contracts for Monftoring Systems shall be subject to the prior written
approval of Declarant. Deolarant ot its nomiriees, successors, assigns, affiliates, and licensess
may install sueh a Moaitorihg System. Declarant reserves the right; at any time and in fis sofe
discretion, to discontiriue or terminate any Monitoring System piior to the Conumnunity
Cempletion Date, In addition, all Owners specifically acknowledge that the Property may have a
perimeter access control system, such as fences, walls, hedges, or the like on certain perimster
areds. ASSOCIATION AND DECLARANT SHALL NOT BE HELD LIABLE FOR ANY
LOSS CR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE ACCESS
CONTROL OR INEFFECTIVENESS OF ACCESS CONTROL MEASURES UNDERTAREN.
Without limiting the fotegoing, Association/Declarant may eniter into & contract for bulk alapm
services for Residences, ,
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16.2 Components.

The Monttoring System, if installed, ey include one or more manned gratehouses, one or more
electronic gates, and roving attendants using vehicles. Assaciation and Declarsnt do not warrant
or guarenty in any manner that the system will include these items, but reserve the right to install
or provide the foregoing ftems, or any other ftems they deem appropriate in thel sole 2nd
absolute discretjon. Afier the Community Completion Date, Association may expand the
Monitoring System by a vote of the majority of the Board, without the joinder or consent of the
Owners of any third parties, Without limiting the Toregomeg, Declarant and Association reserve
the right to, at any time, increase, decrease, elimtinate, or add manned or enmanned gate houses,
information booths, sensors, gates and ofher access monitoring rheastures as they deem
appropriate in their sole and absolute discretion; provided, however, that a6 changes shall he
riiade prior to the Conmimity Completion Date without the prior writien consent of Declarant.

163 Pari on nse. .

If furnished and installed within zny Residence, tha cost of operating and monjtoring any

- Monitoring System may be included in Cominon Expense of Association and may be payabie as
8 portion bf the Assessments againgt Owners. The purpese of the Monitoring System will be to
control access to Lake Charm,

164 Qwners’ Respopsibil itv,

All Owners gird doenpants of any Residence, and the tenants, guests and invitees of any Owner,
as applicable, aclmowledge that Associafipn, its Board and officers, Declarant, their nominess or
assigns, or any successor Declarant, and the ACC and iis mémbers, do not represent or warrant
that () ny Monitoring Systens, designated by or installed according to guidefines established,
will not be compromised or circumvented, (b) any Monitoring System will prevent loss by fire,
smoke, buplary, theft, hold-up, or otherwise, and/or (¢) the Monitoring System will in all cases
provide the defection for which the system is designed or intended, In the event that Deslarant
elects to provide 2 Monitoring Systern, Declarant shall not be liable to the Owners or Association

by the Monitoring Systemn. Each Owner and Asgoeiation ars responsible for protecting and
insuring themselves in connection with such acis or incidents, The provision of a Monitoring
System (including any type of gate/gatehouse) shall in no manner constifute 2 warranty os

designed to monitor the same, Each and every Owner and the oceupant of each Rasidence
acknowledges tliat Declarant, Builders, and Assoviation, their employees, agenis, maiiagers,
directors, and officers, ave not insvrers of Owners or Residences, or the personal property located
within Residences, Nejther Declareant sior the Association shall be respansiblé or Hable for logses,
injuries, or desths resulting from any such events. '

Lake Charm CO&R's &4

#]




RTICLE XV, —~ COND TION

Whenever all or any part of the Conymen Atea shall be taken (or conveyed in ligu of aid under
threat of condemnation; provided, howgver, that any such conveyance in lieu of and under threat
of condemnation must be appraved by (i) Bosrd acfing on the authorization of at legsl two-thirds
(2/3) of the Board and (i} the Declarant so long as the Declarant owns any property sulbject to
this Declaration or whieh may hecome subject fo this Declaration) by any authority baving the
pawetr of candemnation or eminent domatn, sach Membes shall be entitled to noetice thereaf, The
award made for such taking shall be payable to the Association as trustee for all Oveners to ba
disbursed as follows; If the taking involves & portion of the Common Area on which
iniprovements have been constructed, then, unless within sixty (60) days after such taking the
Declarasit, so long as the Déclatant owns any property which may become subject to this
Declaration, and at least tivo-thirds {2/3) of the members of the Board shall atherwise agree, the
Association shall restote of replace such improvements so tiken on the remaining land included
in the Common Area to the extent lands ave available therefore, in accordance with plans
approved by the Board, [fsuch improvements are to be repaired or restored, the above provisions
in Article X1t heteof regarding the disbursement of funds in vespect to casualty damaps or
destruction which is to be repaired shall apply, If the taking dees not invelve any improvements
on the Common Ares, or if there is a deciston made not to repair or restore, or if there ate net
funds remaining after any such restoretion or replacement is completed, then sach award or net
funds shall be disbursed to the Association and vised for such purposes as the Board shall
determine,

CLE XVHIL. - IND CATION

18.1 Imdemnification of Officers, Directors. or Apents.

The Association shall indemnify any Persan whio was af is a parly or is threatened to be made a
party, o any threatened, pending or contemplated action, suit br proceeding, whether civil,
criminal, administrative or investigative, by reason of the fact that he i5 or was a director,
employes, officer or agent of the Association, against expenses (including atinineys* fees and
appeliate attomeys® fees), judgments, fines and dmounts paid in settlement netually and
reasonably incurred by lim in connection with such action, suit or proceeding if e acted in good
faith and in 2 manner he reasonably believed to be in, or not opposed to, the best interest of the
Association, The termination of any action, suit or proceeding by judgment, cider, settlement,
cenviction, or upon a plea of nolo contendere ar jts équivalent, shall not, in and of itself. cieate
presumption that the Person did not ot in gnod fafth and in & manmer which he reasonzbly
believed to be in, or not opposed e, the bast interest of the Associatien; and with respect to any
criminal aofion or progeeding that ke had no reasonable cayse to believe that his conduet was
uniawful. To the exient that & director, officer, émployee of agent of the Associafion is entitied to
indemnification by the Association in acoordance with this Article, he shall be indemmnified
apainst expenses (inchuding attorneys® Fees and appellate attomeys' faes) actually and reasonably
incurred by him in connection thérewith. The indemmification provided by this Article shall not
be deemed exclusive of aiy other rights to which those sesking indenmification may be entitled
tinder the laws of the State of Florifa, any Bylaw, agreament, voie of Members, of atherwise, As
to action izken in an official capacity whils holding offics, the indemnification provided by fhis
Article shall continbe as to 2 Person who has eeased 1 be a member of the Board, officer,
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employee or agent and shall inure to the benefit of the beirs, exeoutors and administrators of such
a Person, The Association shall Have the power to purchase and majntain insurance an behalf of
any Person who is or was & director, officer, employee or agent of the Association, or is or was
serving =t the request of the Assoeiation as a ditestor, officer, employee, or agent of another
corporation, partoership, joinit venture, trust or other enterprige, against any liability asserted
against him and incurted by him in any suveh capacity, or arising out of his siatus as such,
whether or not the Assoniation would hirve the power to indemnify him agatnst sneh liability
under the piovisions of this Article,

18.2 Associstion’s Oblipation ify. . ‘

Association and Ownets each sovengnt and agres jointly and severally to indemhify, defend and
hold harmless Declaraut, its officers, apainst phy and all claims, suifs, actions, causes of action or
dameges arising from any persons! injury, loss of life, or damage to property, sustained on or
about the Prupierty, or ather property serving Association, and improvements thereon, or
resulting from or arising out of activities or operations of Association or Owmers, and from and
against el costs, expenses, court costs, aitorneys® fees and paraprofessional fees (including, but
not limited to, all trial and appellate levels and whether or net suit be instituied), expenses and
labilities incurred or arising from any such olajm, the investigation thereof, er the defense of any
action or procsedings brought thereon, and from and against any orders judgments or decrees
which may be entered relating thersto. The costs and expense of fulfilling this eovensnt of
indemnification shal] be Common Expense to the extent such matters are not covered by
insbrance maintained by Assosiation,

18.3  Qwner’s Obligation to Indemni

Bach Gwner agrees to indemnify and hold harmless Declarant, Association, their officers,
prrtoers, agents, employess, affiliates, divectors and attorpeys (collectively, “Indemnified
Parties”) against all actions, infury, clatms, loss, liability, demages, costs and expenses of any
kind or nature whatsoever (“Losses”) incurred by or asserted against any of the Indemmnified
Parties fiom and afier the date hereof, whether direet, indirect, or consequential, as a result of or
in any wey related to the Property, including, withowut Froftation, use of the lakes and other
water bodies within the Property by Owners, and their guests, Tamily membess, invitees, or
agents, or the inferpretation of this Declaration and/or exhibits attached hereto and/or from any
act or omission of Declarant, Assaciation, or of any of the Indemnified Partles, Shauld any
Owner bring sujt ageinst Declarant, Association, or any of the Indemnified Parties for any claim
or matter asd fail to obtain judgment therein against such Indemnified Pariies, such Qwiter shal]
be lisble ta such parties for afl Lossss, costs and expeinses inctred by the Indernified Parties in
the defense of such siit, including attomeys® fees and pareprofessional foes at trial and upon
appeal.

¢ ' - MENTS

18.1  General Resirictions on Amendments, -
Notwithstanding any other provision Herafis to the conirary, oo amendment to this Declaration

shall affect the rights of Declarant unless sneh #mendment receives the prior wriiten consent of
Declarant, which may be withkeld for any reascn whaisoever. No amendment shall alter the
provisions of this Declaration benefiting Institutional Lenders without the prior approval of the
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Institutional Lender(s) enjoying the benefit of such pravisions. Ifthe prior written approval of
eny governmental entity or agency having jurisdiction is required by applicable law ar
povernmental regulation for any amendment to this Declaration, then the prior written eonsent of
such entity or agenoy must also be obtained. All amendments must comply with Section 11.1,
which benefits the SJRWMD. No amendment shall be effective until it i recarded in the Poblic
Records.

192 its Prior to the ver Dafe,

Piior to the Tutnover Date, Deriarant shall have the right to amend this Deelaration as it deemns
appropriate, without the joinder or consetst of any perzon or entity whatsoever, Such
athendrdents may include, without limitation, the creation of sasements for utility, drainage,
Ingress and egress and roof overhangs over any partion of the Property; changes in the Rules and
Regylationy, and modifications of restrictions on the Residerices and maintenance standards for
landseaping, Declarant's right to aménd ender this provigion is to be construed as broadly as
possible. By way of example, and not as a liniitation, Declarant may create easements over
Residences or Lots conveyed to Owners provided that such easements do nat prohibit the nse of
such Residences sg residential Residences, In the event that Association shall desire to amend
this Deelaration prior to the Twtnaver Date, Asseciation must first obtain Declarant’s prior
written consent o any proposed amendment, Thereafier, an amendment idestieal to that
approved by Declarant may be adopted by Asseciation pursnant to the raquirements; for
amendments from and efter the Twmover Date. Theresfier, Declarant shall join in such identical
amendment so that its consent to the same will be reflected in the Public Records.

19.3 endments From and Turnover Date,

After the Turnover Date, but subject fo the general restrictions on amendments sef forth ahove,
this Declaration may be amended with the approval of sevedity-five percent (75%) of the votes
present (in person or by proxy) at 2 duly called mieeting of the Members in which there is a
quorum,

194 dment to v with Governinental tharity.

Declarant specifically reserves the right to amend this Declaration, without the consent or joinder
of any party, in prder to comply with the requirements of the Department of Housing and Urban
Development, Veteran’s Administration, SIRWMD, Federal National Mortgage Association, the
City or eny other governmental agency.

ANY AMBENDMENT TO THIS DECLARATION WHJCH ALTERS THE SURFACE WATER
MANAGEMENT SYSTEM, BEYOND MAINTAINENCE IN ITS GRIGINAL CONDITION,
INCLUDING THE WATER MANAGEMENT PORTIONS OF THE COMMON AREA AND
ENVIRONMENTAL CONSERVATION AREAS, MUST HAVE THE PRIOR APPROVAL GF
SIRWMD.

183
Ambisnities,

Declarant specifically reserves the right to amend this Declaration, without the consent ér joinder
of any party, to correot scrivener's egrors, to clarify ambiguities determined to exist herein aiid to
tnake other non-material arnendments which Declarant believes ars in the best interest of the
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Owners. No amendment shall impair or prejudice tights or priorities of any Institutional Lender
without their written consent, :

19.6 Limitation en Amendmenis.

Notwithstanding anything to the contrary set forth in this Declaration, the rights of Declarant and
the Association to change, amend or modify the ternis and provisions ef end the covenants,
conditions, restrictions, easements and reservations set forth in this Declaration shall at al times
be subject to the following limitations and restrictions, to wit:

19.6.1 To the extent that particular ri ghts or interests are expressly conferred upon or
granted to the City pursuant to this Declavation, the particular terms and
provisions of this Declaration pursuant fo which any such rights and interests are

conferred upon and granted 1o the City shall not be changed, amended or modified
without the prior wiitten consent and Joinder of the City.

19.6.2 This Declaration may not be changed, amended or modified in such manner as to
terminate or eliminate any easements granted or reserved herein to Declarant, the
Association, the City, STRWMD or any utility company, respectively, without the
prior written approval of Declerast, the Association, the City, SIRWMD or utifity
company, as the case may be, and any attemnpt t0 do 50 shall be void and of no
foree and effect.

19.63 No amendment to this Declaration shall be approved which conflicts with any

land use approval or permits granted by the City, or which conflicts with the Code
of Ordinances or Uniform Land Development Regulations of the City.

ARTICLE X¥, - DISSOITTION

20.1  Dissolution Generally, -
In the event of the dissofution pf Association withowut reinstatement within thirty (30) days, other

such provisions as may be hecessary for the continued maﬁagement of the affairs of the
dissoIved Association,

202 Applicability of Declarati After Dissolution.
to be subject to the provisions of this Declaration, including, withont limitation, the provisions
respecting Assessments specified in this Declatation, Each Owner shall continue to be personally

abligated to the successors or assigns of Assooiation for Assessments to the extent that
Assessments are yequired to enable the successors or assighs of the Assoeiation to propetly

operate the Assooiation. _
ARTICLE XXT. - GENERAL PROVISIONS
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21.1 igmment of Ri and Duties to the Association,

Declarent may at any time assign and delegate fo the Association all ora portion of Declarant’s
rights, title, interests, duties or obligations ereated by this Declaration, It is understood that the
Association has been formed as a homeowners® association in order {0 effectuate the intent of
Declarant for the proper development, operation and management of the Property. Wherever
harein the Declarant or the Association ar both are kiven the right, duty, or obligation to Bpprove,
enforce, waive, colleot, sue, demand, give notice, or take any other astion or grant any relief or
perform any task, such action may be taken by Declarant or the Association until such time a3
Declarant or any suecessor declarant is divested of all of its interest in the Property or Declarant
has assigned itsrights, duties and obligations heréunder to the Association. Thereafter, all rights,
duties and obligations of Declarant shall ba sdministered solely by the Association in accordance
with tha procedures set forth heref and in the Governing Doocurmertts,

212 venaitts to Rin with the Tifle o the Lapd.

This Declaration, as amerided and supplemenicd form fime to fime as herein provided, shall be
deermed to run with the title to the Property end shall remain in full force and effect until
terminated in accordance with provisidns sst forth herein,

21.3 Enfofcement.

Declarant, the Association, or any Owner; shall have the right to enforce, by any proceeding at
law or in equity, all restzictions, conditions, covenants, reservations, liens, and charges now or
hereafier imposed by the provisions of this Declaration, Pailure by Deplarant, the Assseiation,

or by aty Owier to enforce any covenants or restrictions herefn shall in no event be desmed a

waiver of the right to do so thereafter.

214 Seversbility, :
Invalidation of arly one of these covenants or restrictions by judgment or cowrt order shall in no
way affect any othér provision which shall remain in fill force and effect,

21.5  Durstign. -

The covenants and restrictions of this Decleration shall run with and bind the land for 2 term of
thirty-five (35) years from the date this Declamtion is recorded. Thereafter these covenants and
restrictions shall be avtomatically extended for successive periods of ten (10) yeass, unless
termination of the provisions of this Decleration is appraved by the affirmative vote (in Person of
by proxy) or written consent, or any comhination thereof, of Qwiers holdinig not Jess than two-
thirds (2/3) of the total votes of the Association, Any fermination of this Declaration shall bs
recarded in the Public Records of the City, Unless this Declaration is terminated as provided
above, the Association shall re-record this Declaration or other notice of ifs terms at inteivals
necessary ynder Flotida law to preserve its effect,

21.6  Communication,
All copmitunication from Owners 1o Declararit, its successors ar assigns, the Boatd, or any officer
of the Associetion shall be in writing, -

21.7 Naotiee,

Lake Chyarm CCRR™s s}




Any notice reqnired o be sent tg any Member or Owner under the provisions of this Declaration
shall be deemed to have been properly sent when mailed, postpaid, to the last known address of
the Person who appears as Member or Owner on the records of the Association at the fime of
such mailing, *

21.8 Conpfliet, _ _
This Deglaration shall take presedence over conflicting provisions in the Articles and Bylaws,
and Articles shall take precedence over the Bylaws,

219 Usage, : . _
Whenever used herein the singular nymber shall inchide the plural and plural the singular, and

the uge of any gender shall include ali genders,

21.10 Goveming } aw,

The construction, validity, and enforcement of this Declaration shall be determined according to
the laws of the State of Flarida. Any action or suit brought in connection with this Declaration
shall be in Seminole County,

21.11 HUD/VA Approval,

Aslongasthereisa Class B Membership, and so long as the Department of Housing and Urbay
Development or the Veterans Administration is holding, insuring, or guaranteeirig pny loan
secured by Property subject to this Declaration, the following actions will require the approval of
the Department of Housing, and Urban Development or the Veterans Administration: apnexation
of additional properties, dedication of Common Area, and materisl amendments of this

PARTIES WILL BE, FROM TIME TO TIME, CONDUCTING CONSTRUCTION
ACTIVITIES, EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR
IN PROXIMITY TO THE PROPERTY. BY THE ACCEPTANCE OF THEIR DEED OR
OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER
INTEREST, AND BY USING ANY PORTION OF THE PROPERTY, EACH SUCH OWNER,
OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND
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DECLARANT AND THE OTHER AFORRESAID RELATED PARTIES SHALL NOT BE
LIABLEFOR ANY AND ALL LOSSES, DAMAGES (COMFENSATORY,

21.13 Security. ,
Declarant and the Association may, but shall nat be abligated to, maintain or support certain

activities within the Property designed to make them safer than they otherwise might be. Neither
Declarant nor the Association shall in any way be considered insurers or guarantars of security
within the Property, nor shall any of thém be held liable for any loss or damage by reason of
fpilure to provide adequate security or of any effscfiveness of security measures imdértaken,

2114 Site Plans snd Plats.

The Property may be subject to one gr more plats {each individually, a “Plaf"). The Plat may
identify some of the facilities within the Property. The notes on a Plat are not 2 guarantee of
what facilities may be construeted within the Projpetty. Site plans used by Declarant in its
marketing efforts illustrate the types of facilities which may be constructed within the Property,
but such sits plans are not a guarantee of what fcilities will aetuatly be constructed. Each
Owner should not rely on & Blat or any site plans used for illustation pusposes as the Declaration
goveras the rights and obligations of Declarant and Owoers,

21.15 Document Recordation by Own ibi
No Owner, or group of Dwnets, may record any documents which, in any way, affect or restrict
the rights of Declarant, or conflict with the provisions of this Declaration,

21.16 Defaulth 0
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IN WITNESS WHERECF, the undersigned, béing Declarant, has herewmo set its hand

and seal the day and year first above written,

Signed Sealed and delivered in our presence;

S/ CIE2

Print Name: Shawn Jackson

] !ﬂ .
Olaaa) Mu@u
Witness S
Print Name: Laura Keysor

STATE OF FLORIDA
COUNTY OF ORANGE

“DECLARANT®
ILM Properties, LLC., a Florida
imited liability company

Bloren 4 (T, S)

/ By: Steven M. O’Dowd, President of
Engineefed Homes of Orlandp, Inc.,
as the Sole Member of [LM
Properties, LL.C,

The foregoing instroment was acknowledged before me this 13¢h day of Pebruary
2007, by Steven M. O'Dowd as the President of Engineered Homes of Orlandg, Inc., as the Sole

Member of ILM Properties, LLC. He is personally

Lake Chirm CC&R s

known to me and did not take an oath,

S =2

NOTARY PUBLIC -- Sha Jackeon
My Commission Expires: June 07, 2000
Commission # DD41651§

.
WY CORMSSION2 DD 415518
*g Ed  E(PIRES: Jue7, 2000
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SCHEDULE OF EXHYBITS

EXHEIBIT “A»._ ... Legal Description of Property

EXHIBIT “B¥........... Articles of Incorporation for The Preserve at Lake Charm Homeowners®

Association, Ine,

EXHIBIT “C*, _........ Bylaws of The Preserve at Lake Chang Homeowners® Association, Inc,
 EXBIBIT “D".........8¢ Johns River Water Management District Permit

EXHIPIT SR, e CONEEIVation Easement and Affidavit for Conservation Basement

Lake Charm CC&Rs 73




HETR R N B TR
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% g_ ;sm Pus 8117 - 121) (Spgw
. RMYS # 2007115876
This Instrument Prepared by: RECORDED 08/8770007 Ksr38sae Py
, . RECURDING FEEQ 44, 08
Gary M. Kaleia, Esq;::w. RECORDLD BY K DeVare

m
3
I
) Kantor & Reed, P.A.
g. 215 North Eole Drive

THIS DMENT TO DECLARATION (the “Amendment™ is entered into as of

the /ALY %% , 2007, by ILM PROPERTIES, LLC, a Florida limited
Hiability company larant™), whose address is 1155 South Semotan Boulevard, Suite
1145, Winter P ida 32792, joined by THE PRESERVE AT LAKE CHARM

ROMEOWNERS IATION, INC., a Florida non-profit  corporation {the
“Asgociation™), whose is 1155 South Semoran Boulevard, Suite 1145, Winter Park,
Florida 32792;

O WITNESSETH:

WHEREAS, the Is the developer of a residential community located in
Seminole County, Florida, a%‘;"l'hc Preserve at Lake Charm;™ and
’\_}
WHEREAS, the Declaratit@efuted that cersin Declarafon of Covenans, Conditions,
and Restrictions for The Preserve A e Charm dated February 13, 2007, and recorded on

SBYOTT | 2007, in Official Book (TR, PageCOD] | of the Public
Records of Seminole County, Flotida arntion™), encumbering The Preserve at Lake
Charm (the “Property’™}; and 3

WHEREAS, pursuant to Article XIX
arnend the Declaration as it deems appropris
entity whatsocver prior to Turnover Date ?.
Amendment);

NOW, THEREFORE, the Declarant hereby dielh the Declaration as follows:
1. Recitals; Defined Terms  The forego itals are true and coftect and are

hereby incorporated by reference. Capitalized terms not o ise defined in this Amendment
shafl have the meanings ascribed to such terms in the Decl

t"ﬁm" 9.2 of the Declaration, the Declarant may
#,;L the joinder and cansent of any person or
Whichifids not ocoutred as of the date of this

2 Revision o Aticle 1. Article 1T, Section 2.14 d
and restated in its entirety 1o read as follows: :

“214 and Fence ts. The Diéethr ﬁg‘it "
and assigns and the Association shall each have = perpetual, non-eeiésfvedess @tm,
PSRN I FIOTI660 :
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within the Property to the extent reasonably necessary in order fo maintain fandscaping and
fences. Declarant also reserves unto itself and its sucoessors and assigns, and hereby grants to
the Associstion, 2 perpetual non-exclusive buffer easemens over (D 2l of Tract 08-2 (Open
Space}, (ii) those portions of Lots 1, 39 through 48 end 51 located within thirty {30) feet of Lake
Channy Drive; (i) those portions of Lots 16 twrough 19 located within Hfieen (15) fect of
Division Avenue; and (iv) those portions of Lots 30 through 39 located within twenty-five (25

Arigdia Avenue, farmepumcscafmmwmngandmsming&wexis&mkemmntaimd
: 'nsefﬁmPtopeﬁy,allofWiﬁe&mainmnmccamdpmsewaﬁnnSbaHbelhz
i, Association.

“5.2.1 maintenance and preservation of Traet 08-2 and those buffir easements

“10.53 Development-Ofder The Association and the Owners are placed on Notics of

1>

that certain Development Ordif recorded Beptember 1, 2005, in Official Records Book S884,
Page 1152, Public Records of Semi County, Florida, and agree 1o comply with the terems and
provisions thereof.” &

ind Associatin: p Association hereby joins in the execation of this
Amendment for the purpose of acknowlediing the terms and provisions hereof,

W
6. Amewiment Binding. :‘?:?_.‘a?ﬂ.- shall be binding upon and inure lo the
benefit of the Declamnt, the Association ".i;“* of land within the Property. Except a3
hereby changed, amended and modificd, the D¢C]aParidn shall rereain in full force and effect,

[SEE FOLLOWING m@@ SIGNATURES|

Q)
%
%

CRIS2EL1 203 191 (FR30EE
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IN WITNESS WHEREOF, the undersigned have caused this Amendment to be
executed in manaer and form sufficient to bind them as of the day and vear first sbove written,

LM PROPERTIES, LLC., & Florida
limited lisbility company

By: ENGINEERED HOMES OF

ORLANDO, INC,, & Fiorida
corporation, ifs sole member

By: /&2““’}& @:’?

{STEVEN M., O'DOWD, President

{Corporate Seal)

STATE OF FLORIDA

COUNTY OF ORANGE @%?

The foregoing i acknowledged before me this g@f day of
2007, by STE O'DOWD, as President of ENGINEERED HOMES
OF ORLAND®, INC,, a Florida Sorpora

Flarids limited liability company, on(b€half of the company. He [ ] is personally knows to ;e
or { ]has produced a driver’s license 25 jd¢Rtificati

DSGHRL ISI T T IGER
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THE PRESERVE AT LAKE CHARM
Signed, sealed and delivered BOMEQWNERS® ASSOCIATION, INC.,
int the presence of: a Florida nen-profit corporation

By: /{.Z(_Q._hl@s? 7

Steatr 177, 0B, President
{Corporate Seal)

dged before me this _/7WP day o

v KN a
Florida nen-profit corporafig {LYis personally known to me or [ ] has produced 2 deiver's

R0SIRL2SA TN CTIER S

b
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SOINDER OF MOR'

The undersigned COLGNIAL BANE, NA., a national banking sssociation, horehy
consents fo and subordinates to the foregoing Amendment to Decleration of Covenanis,
Conditions, and Restrictions for The Preserve At Lake Charm (the “Amendment™, and sl of its
covenants, gonditions, easements, restrictions, terms and provisions, the Yen of its Morigoge
dese apd yestated in that certain Second Modifieation of Ansended and Restated Morlgage,

2 emts and Security Agreement and Fixture Filing and Spreading Agreement

o PROPERTIES, LLC, in favor of Morgages as Collatersl Agent, recorded
' a\(’,‘a‘t 6, in Official Records Book 6531, Page 1167, Public Records of Seminoie
2 _q\,‘ﬁ’.;m “Security Document and Inlerest”), secuting cerlain ohligations under an
ety E"“) mbered the real property deseribed in the Doclarstion of Covenaxls,
N d&ictions for The Presecve At Lake Charm, recorded in Official Records Book
(15t Page Public Records of Seminole County, Florida (the “Declararion™)
hereby consents enditient and subordinates ibe lien and encumbrance of the Seourity
Document and Int the Amendment. Mortgages herehy agrees that all right, title an
interest of Mortgagee and s, successors and sssigas in and to the real property described in the
above-refarenced Exhil shall forever be subject to and subardinate to, and bound by the

Amendment.
IN WITNESS \\% Mortgagee has caused theee presemts to be execuied in
manner and form sefficient to it as of the date of the Amendmen:.
Signed, sealed and delivered o COLONIAL BANK, N.A.,
in the presonee of two (2) witnes a national banking association

/ . @ By:
Name; %ﬁﬂ F gt o “5@ Name: _g=. & _;,.jjum
g )

el
L alck a7 'Y s o0l L. Pae St Sig v

Y
Titie:

STATE OF FLORIDA §@ 5

COUNTY OF ORANGE @

The foregeing instroment was scknowledged be ; ;ﬂ{:r_ddayof Fuu ,
0T, by £.5. Ew”m TR A A LONIAL BANK, N.A., 8 national
banking assuciation, oo behulf of said bank, Hefwhe [ is iy known to me or { | has produced
as identification.

PEiAaDS B 3afr)

OFRIRTA I N SESHE
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SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR THE PRESERVE AT LAKE CHARM

THIS SECOND AMENDMENT TO DECLARATION (this “Sccond Amendment”)
is entered into as of the 1_5"7?1‘ day of January, 2010 by KC LAKE CHARM LLC, a Florida
limited lability company (the “KC Lake Charm”) whose address is 1601 Forum Place, Suite
%05, West Palm Beach, Florida 33401, joined by NVR, INC., a Virginia corporation {(the
“Approved Builder™).

WITNESSETH:

WHEREAS, ILM PROPERTIES, LLC, a Florida limited liability company (“ILM”)
was the developer of a residential community located n Seminole County, Florida, known as
“The Preserve at Lake Charm;” and

WHEREAS, LM executed that certain Declaration of Covenants, Conditions, and
Restrictions for The Preserve at Lake Charm dated February 13, 2007 and recorded on August 7,
2007 in Official Records Book 6784, Page 0007 of the Public Records of Serunole County,
Florida (the “Original Declaration™); and

WHEREAS, H.M, joined by The Preserve at Lake Charm Homeowners® Association,
Inc., executed that certain Amendment to Declaration of Covenants, Conditions, and Restrictions
for The Preserve a1 Lake Charm dated July 17, 2007 as recorded on August 7, 2007 in Official
Records Book 6784, Page 0117 of the Public Records of Seminole County, Florida (the “First
Amendment™) (the Original Declaration together with the First Amendment herein collectively
referred 1o as the “Peclaration™); and

WHEREAS, I1.M subseguently assigned its rights and obligations as Declarant under the
Declaration to KC Lake Charm (KC Lake Charm hereinafter referred to as “Declarant™) by that
certain Assignment of Declarant’s Rights dated November 6, 2009 and recorded in Official
Records Book 7284, Page 1358, Public Records of Seminole County, Florida; and

WIHEREAS, in connection with Declarant’s sale of Lots to Approved Builder, Approved
Builder has requested certain amendments to the Declaration; and

16107899 4 |



WHEREAS, pursuant to Article XIX, Section 19,2 of the Declaration, the Declarant may
amend the Declaration as it deems appropriate without the joinder and consent of any person or
entity whatsocver prior to the Turnover Date (which has not occurred as of the date of this
Amendment).

NOW, THEREFORE, the Declarant hereby amends the Declaration as follows:

R Recitals; Defined Terms. The foregoing recitals are true and correct and are
hercby incorporated by reference.  Capitalized terms nol otherwise defined in this Second

Amendment shall have the meaning ascribed to such terms in the Declaration.

2. Removal of Commencement Assessments.  Notwithstanding anything to the
contrary contained in the Declaration, the Approved Builder shall not be required to pay a
Commencement Assessment for any of the Lots purchased from Declarant. Nothing herein shall
be consirued as exempting a subsequent sale from Approved Builder of a Lot/Residence from the
payment of the Commencement Assessment at the ime of the sale of such Lov/Residence.

3. Entry Gates. Article 11, Section 2.6 is amended to add the following to the end
thercof:

“During such lime as Approved Builder is actively constructing and/or marketing a
Residence on any Lot within the Property, the entry gates wilhin any of the Streets shall
stay open from 8:00am to 6:00pm daily.”

4. Capital lmgruvc:ﬁents. Articte VIL, Scction 7.9 is amended to add the following
io the end thereof:

“Notwithstanding the forcgoing, Lots owned by Approved Builder shail not be subject to
capital improvement assessments during the time such Lots are owned by Approved
Builder.”

3. Approved Builder. Article VI, Section 8.18 is hereby deleted and restated tn
its entirety to read as follows: :

%.18  Exemption.
NVR, Inc. (the “Approved Builder™) is an approved builder of Residences on Lots within

the Properly. Notwithstanding anything to the contrary conlained herein, or in the
Communily Standards, any improvements ol any nature made or Lo be made by
Approved Builder, including without limitation, signage on any Lots owned by Approved
Builder and improvements made or to be made 10 any Residence, shall not be subject to
the review of the ACC, Association, or the provistons of the Community Standards.
However, such improvements shall be subject to the reasonable review and approval of
Declarant. In addition, notwithstanding anything to the contrary contained herein, or in
the Community Standards, any improvements of any nature made or 1o be made by
Declarant or its nominees, including, without limitation, improvements made or to be
made 1o the Common Areas or any Residence, shall not be subject to the review of the
ACC, Association, Approved Builder or the provisions of the Community Standards.

16107894 4 2



6. Bundled Services. Article X, Section 10.6 of the Declaration is hereby amended
10 add the following to the end thereof: '

“Notwithstanding the foregoing, no agreement for Bundled Services is presently in place
and no agreement for Bundled Services shall be entered into by Declarunt or the
Association prior to the Turnover Date without the written approval of the Approved

Builder.”

7. Joinder of Approved Builder. The Approved Builder herehy joins m the
cxecution of this Second Amendment for the purpose of acknowledging the terms and provisions
hereof and to further acknowledge that the execution of this Second Amendment satis{ies
Declarani’s obligations to amend the Declaration as contractually required {0 do so in connection
with the sale of Lots from Declarant to Approved Builder.

8. Amendment Binding. This Second Amendment shall be binding upon and inure
to the henefit of the Declarant, Approved Builder, the Association and all owners of land withm
the Property. Fxcept as hereby changed, amended and modified, the Declaration shall remain in
full force and effect.

[SEE. FOLLOWING PAGES FOR SIGNATURES]
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IN WITNESS WHEREQOF, the undersigned have caused this Second Amendment to be
executed in manner and form sufficient to bind them as of the day and year first above writlen.

Signed, scaled and delivered in the KC LAKE CHARM LLC, a Florida

presence ol limited lahility company
Mﬂm«‘— By: %“r gM

Name:_ Ngredsedn Namg: 35 P, (M\IE\Y

N/ﬂé&e/ /MAL /M

STATEOF £ lortD /F
COUNTY OF

The loregoipg instrument was acknowledged belore me this ﬁ/ day o _f »?7\/ 2049
WS P 9 as \/ce.B TRESDHENT_, on behall of the company. e @’ﬁ"—

pursnndlly known o me of D has produced as
identification.
A AL
My Commission Bxpires: MM A /0 .
(Signaiure) '
(AFFIX NOTARY SLAL) Name:

{Legibly Printed)
Notary Public, State of

[ Fionda
THotary Public Stale 0
o Py, (Hem
Daborah M
£¥ P My Commission DheE0sH

e B pypires 0410872011

“* of 1

2z e

{Commission Number, if any)

s

16107899 .4 4



Signed, sealed and delivered in the NVR, INC,, a Virginia corporation

presence of : ",../’ -
NS 7& -4

- By:. = ,
) . ‘ Name:__febeed Laqlpnz.
Name: Sieve Eosser Title: Vil f:?"fSIL')c_u Fa
Rt
S /{—-"”' A
Nuime: Loioad Fow O shor dsoy
By: N/
Name: Name:
Title:
%
Name:
By: \ /
Name: Name: X
Title: J \
f ]
Name:

16107899.4 5



STATEOF & it Qc
COUNTY OF _ G gl

The foregoing instrument was acknowledged before me this -3V day of $wany , 2040
by et 3 addewres , as Yict Ve e ¥ , on behalf of the company. e D’
personally known to me or EI has produced as
identification. :

My Commission Expires: ; f% \@744,_

ﬁ:gnature) ‘
(AFFIX NOTARY SEAL) - Name: FHO Yoe by X¥\Cint viaer
KIMBERLY KAMINER (Legibly Printed)
fm "i"‘ Commission # DD 872256 Notary Public, State of
" Expires May 4, 2013
3mh‘“ Borrlad Thry Troy Fai ksuranca 800-385-7019

{Commission Number, if any)

grument was acknowledged before me thj dayof___,20
Zhalf of the company. He [Tis
as

by .
personally known to me or D
identification.

My Commission Expires:

(Signature)

(AFFIX NOTARY SEAL) Name:

Printed)

Notary Public, State

{Commission Number, if any)

16107899 4 6



A REANIR I IR e

MARYANIE MORSE, CLEMK OF CIRQUIT COURT
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Pgs 1332 - 1337y iSpgs}
PREPARED BY AND AFTER RECORDING CLERK'S & 2013077302
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RELURDING FEES 44.00

Scott A. Cookson, Esq. FECORDED BY T Saith
CARLTON FIELDS, P.A.
450 S. Orange Avenue, Snite 500
Orlande, FL 32801
(407) 845-0300

THIRD AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR THE PRESERVE AT LAKE CHARM

"THIS THIRD AMENDMENT TO DECLARATION (this “Third Amendment”) is
entered into asof the {(#* day of 3vu4 , 2011 by KC LAKE CHARM.LLC, a Florida
limited liability company (the “KC Lake Charm") whose address is 1601 Forum Place, Suite
805, West Palm Beach, Florida 33401, joined by NVR, INC., a Virginia corporation (the
“Approved Builder”).

) WITNESSETH:

WHEREAS, ILM PROPERTIES, LLC, a Florida limited liability company (*ILM™)
was the developer of a residential community located in Seminole County, Florida, known as
“The Preserve at Lake Charm;” and

WHEREAS, ILM executed that certaln Declamtion of Covenants, Conditions, and
Restrictions for The Preserve at Lake Charm dated February 13, 2007 and recorded on August 7,
2007 in Official Records Book 6784, Page 0007 of the Public Records of Seminole County,
Florida (the “Original Declaration™); and

WHEREAS, ILM, joined by The Preserve at Lake Charm Homeowners™ Association,
Inc., executed that certain Amendment to Declaration of Covenants, Conditions, and Restrictions
for The Preserve at Lake Charm dated July 17, 2007 as recorded on August 7, 2007 in Official
Records Book 6784, Page 0117 of the Public Records of Seminole County, Florida (the “First
An‘nendment"); and

WHEREAS, ILM subsequently assigned its rights and obligations as Declarant under the
Declaration to KC Lake Charm (KC Lake Charm hereinafter refered to as “Declarant”) by that
certain Assignment of Declarant's Rights dated November 6, 2009 and recorded in Official
Records Book 7284, Page 1358, Public Records of Seminole County, Florida; and

WHEREAS, Declarant, joined by Approved Builder, executed that certain Second
Amendment to Declaretion of Covenants, Conditions, and Restrictions for The Preserve at Lake
Charm dated January 25, 2010 as recorded on February 1, 2010 in Official Records Book 07328,

18440269.2 1
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Page 0303 of the Public Records of Seminole County, Fiorida (the “Second Amendment”) (the
Original Declaration together with the First Amendment and the Second Amendment herein
collectively referred to as the “Deciaration™); and

WHEREAS, in connection with Declarant’s sale of Lots to Approved Builder, Approved
Builder has requested certain amendments to the Declaration; and

WHEREAS, pursuant to Article XIX, Section 19.2 of the Declaration, the Declarant may
amend the Declaration as it deems appropriate without the joinder and consent of any person or
entity whatsoever prior to the Tumover Date (which has not occwrred as of the date of this
Amendment).

NOW, THEREHFORE, the Declarant hereby amends the Declaration as follows:

1. Recitals; Defined Terms. The forcgoing recitals are true and correct and are
hereby incorporated by reference. Capitalized terms pot otberwise defined in this Second
Amendment shall have the meaning ascribed 10 such terms in the Declaration.

2. Fences and Screens. Article X, Scction 10,16 is hereby deleted and restated in
its entirety to read as follows: :

10.16 Fences and Screens,

10.16.1 No fences shall be erected or installed on any Lot without prior written
consent of the ACC. Tn addition, the Owner of the Lot shall be responsible for
oblaining any approval or permits required by any governmental authority for the
installation of the fence. All fences must be kept in good condition and repair and
clean from dirt, mold and mildew. Maintenance and repair of fencing on any Lot
shall be the responsibility of the Owner of the Lot. Tho finished side of all
fencing shall fuce out from the Lot on which it is constructed. A fence shall be
constructed so that it will connect to and with any existing fences on any
neighboring Lot(s). Notwithstanding any height limitations herein, in the event a
fence abuts & community fence or wall, the height of such fence shail not exceed
the community fence or wall, All fences shall be built within the boundary lines
of a Lot, and only one fence shall be constructed on the boundary lines of
edjoining Lots. Under mo circumstance shalli any fence encroach onto a
neighboring Lot or Association property or tracts nor shall eny fence alter or
block any drainage patterns on or between any Lots or tracts. In the event an
approved fence is placed within a utility or drainage easement and such fence
needs to be removed either permanently or temporarily, such removal (and re-
instaliation, if permitted) shall be at the sole cost and expensc of the Owner of the
Lot

10.16.2 Approved fences shall be constructed of white PVC and shall be tongue
and groove {aka “solid” or “board to board") or vertical shadow box construction
without any lattice or picket top accents; in no event shall wells of any materiel,
wooden fencing of any kind, aluminum or wrought iron picket fences or woven-
wire (ficld fence), barbed wire, electrical strands or chain link fencing of any kind

184402692 2
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3.
execution of

hereof.

4.

be allowed. No fence under this subsection shall be constructed in excess of six
feet (6") above finished grade. Any gates shall be in the same style, materials and
color as the fence. Fences under this subsection shall not be located closer to the
street then a linc parallel to the strect and extending from the center of the side of
the Residence.

10.16.3 Notwithstanding subsection 10.16.2 above, fences on Lots with view
corridors such as ponds and conservation arcas shall be constructed of black
aluminum or wrought iron along all property lines adjacent to the pond or
conservation area and along the other property lines for the last twenty (20) feet
from ali property lines adjacent to the pond or conservation area. Such fences
sha!l be picket fence construction; in no event shall walls of any material, wooden
fencing of any kind, PVC fencing of any kind (other than outside of twenty (20)
feet from all property lines edjacent to a pond or conservation area), woven-wire
(field fence), barbed wire, electrical strands or chain link fencing of any kind be
allowed. No aluminum or wrought iron fence under this subsection shall be
constructed in excess of four fect (4°) ebove finished prade. Any gates shall be in
the same style, materials and color &s the fence, Fences under this subsection
shall not be located closer to the street than a line parallel to the street and
extending from the center of the side of the home. '

10.16.4 This Section 10,16 shall not apply to walls or fences governed by Article
VI hereof.

10.16.5 All screening and screened enclosures shall have the prior written
approval of the ACC. Screening shall be charcoal in color, All enclosures of
balconies or patios, including addition of vinyl windows, shall be approved by the
ACC and all decks shall have the prior written approval of the ACC.

Joinder of Approved Bullder. The Approved Builder hercby joins in the

this Third Amendment for the purpose of scknowledging the terms and provisions

Amendment Binding. This Third Amendment shall be binding.upon and inure

to the benefit of the Declarant, Approved Builder, the Association and ail owners of land within

the Property. Except as hereby changed, amended and modified, the Declaration shall remain in
full force and effect.

1844026%.2
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IN WITNESS WHEREOF, the undersigned have caused this Third Amendment to be
executed in manner and form sufficient to bind them as of the day and yeer first above written.

Signed, scaled and delivered in the KC LAKE CHARM LLC, a Florida
presence of: lirited }ability company

Name:_TRo\ S1mPSon

2

Name: 2fMon 7, toParsye

STATE OF Fioftion
COUNTY OF 141 15 80lay b

The foregoing instrument was acknowledged before me this I &+ day of Sout , 20 ;] >
is

by _aPmes { HAdYew, 8s Yice faesideyr  , on behalf of the company. He
personally known to me or {_] has produced a8
identification.
My Commission Expires: __@'—ﬁ
{Signature)
(AFFIX NOTARY SEAL) Neme: Pltoy T lofkese
(Legibly Printed)
Notary Public, Staie of £Lo 04
DD 5254

(Commission Number, if any)

184402692 4
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b

G A N Y R

S

Signed, sceled and delivered in the NVR, INC,, & Virginia corporation

presence of:

LSk

Name: Sley-e, Eﬂiﬁ!ﬂ
3

Ly '
sTatEOF__ T londa
COUNTY OF Onge

foregoing insrument was sckowledgod beforo s this_100* day of Iul% f
e Vrte Teesl - an behalf of the company. He

personally known to mo or [_] has produced

as
identification, ‘
My Commission Expires: d 4 % é l -
{Signature)
(AFFIX NOTARY SEAL) Name:
(Legibly Printed)
Notary Public, State of

Comrrhslgn# DD grzas8

Explres May 4, 2013

Bt Trw Ty Fi it MO8 7015 {Commission Number, if any)
184402652 3
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