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) N {*) CONDITION

AND RESTRICTIONZ FOR OSPRRY COVE (ORANGE COUNTY}

THIS DECLARATION OF CO , CONDITI{ON RESTRICTIONS FOR OSEREY COVE
{ORANGE COUNTY) is made this day of . 1597, by Maronda Homes,
Inc. of Florida, a Florida "corporation, whose address is 4005 Maronda Way,

. ida 32771 {"Declarant").
Sanford, Florida {"Declar )] 0R Bk S408 Py 1553
Orange Co FL 1998-0038139
RECITALS :
A. Declarant owns the Property located in Orange County, Florida and de-

scribed on Exhibit "A®" attached hereto.

B. Declarant intends to develop the Property as a residential community
to be known as "Osprey Cove {Orange County)" and to be comprised of buillding
lots, streets, street lights, a master surface water management system, and other
amenities and improvements for the benefit of the residents of the Property.

c. Declarant desires to preserve and enhance the values and quality of A
1ife in the Property and tke health, safety and welfare of the residents thereof,
and to provide for tH enance of certain areas and improvements which k
benefit the residents Property. F’

g

improved, held, transferred and occupied subject te this Declaration.

ARTICLE T

T PETRATT

DEFINITIONS - ;

Section 1. When used ir this Declaration, the following words shall have
the following meanings:

{al) "Additional Property" shall mean and refer to those lands
(exeluding the Property), together with any improvements thereon, which are made
subject to this Declaration by annexation pursuant to Article II.

W T T e

(b) "Area of Common Responsibility® shall mean and refer to any land
or improvement located in or near the Property which is not intended to be owned
by the Association but which is intended to be operated, maintained or improved
by the Association in the mamner and to the extent determined from time to time
by the Board. Areas of Common Responsibility may be desigmated by this
Declaration, a Supplemental Declaration, a contract entered into by the
Association, or by a decision of the Beard.
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{c) rarticles* shall mean and refer to the Articles of
Incorporation of the Association, a copy of which is attached hereto as Exhibit

{d) "agsociation® shall mean and refer to Osprey Cove (Orange
County) Homeowners Association, Inc., a Floridd not-for-profit corporation, and

it ors and assigns. OR Bk S4O08 Py 1554
3 gricoessors and ass’s Orange Co FL 1998-0038139

{e} "Boarxd" of *noard of Directors” shall mean and refer to the
Board of Directors of the Association.

{E) "Bylawa" shall mean and refer to the Bylaws of the Association.

{g) "Common Expense” shall mean and refer to the actual and
estimated expense of operating the Association and meeting the costs to be
incurred by the Association in performing its duties and in exercising its
prerogatives, including without limitation the costs incurred for operationm,
maintenance, insurance and improvement of the Common Property and Areas of Common
Responeibility, and for any reserves from time to time established by the Board.

perty® shall mean and refer to all real and personal
tended to be owned, operated and maintained by the
g use and enjoyment of all Members of the Assaocia-
on Property shall include, but not be limited
d by the Assoclation as grantee.

(h) *Cop

to, easement areas which

mean and refer to Maronda Homes, Inc. of
ts successors and assigns. No successor or
ights or obligations of Declarant hereunder
specifically set forth in the instrument
uch rights pass by operation of law.

{i} "Declarant
Florida, a Florida corpoxg
assignee of Declarant shal
unless such rights and obl¥gattes
of succession or assignment, or un

(3) "Declaratiofi™6hall mean and refer to this Declaration of
Covenants, Conditions and Restrictions for Osprey Cove (Orange County)}.

(k) "Dwelling" ghall mean and refer to a single Family residence
located on a Lot.

{1) “Lot™ shall mean and refer to each residential building site
created by any recorded plat of the Property, including any Dwelling located
thexecn once constructed.

{m) "Member" shall mean and refer to each Member of the Association
as provided in Article III, Section 2.

{n} "Owner" shall mean and refer to the record holder, whether cnpe
or more persons or entities, of fee simple title to each Lot in the Property,
but, notwithstanding any applicable theory of the law of mortgages, Owner shall
not mean or refer to any mortgagee unless and until such mortgagee has acquired
title to a Lot pursuant to foreclosure proceeding or a conveyance in lieu of
foreclosure. All owners of a single Lot shall be treated for all purposes as a
single OQuwner, irrespective of whether such ownership is joint, in common, or

2
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tenancy by the entirety.

{o} "property” shall mean and refer to the lands described on
Exhibit "A" to this Declaration, together with any Additional Property hereafter
annexed to this Declaration pursuant to Article II.

(p) *supplemental Declaration" shall mear and refer to any
instrument which extends the effect of this Declaration to Additional Property

pursuant to Article II. OR Bk S408 P 1555
' Orange Co FL 1998-003B139

. . E
PROPERTY § 0 DEC 10 }

4

Section 1. Property Subject to This Declaration. The Property is and %
shall be improved, held, transferred and occupied subject to this peclaration. %
¥

However, all tracts and rights of way dedicated in fee simple to the public or
to Orange County, Florida as shown on the recorded plat for the Property shall
not be subject to any of the restrictions contained herein.

PRy

SRRy

'{.:"

i

Section 2. itj Property. Declarant shall have the right but not
the obligation to br in the scope of this Declaration, as Additional b
Property, additiomal ng in the vicinity of the Property, at any time
within twenty (20} ye the date this Declaration is recorded, which
annexation may be accomp without the consent of the ARssociation, the
Owners, or any mortgagee §
more of the United States

Lo
et

of Housing and Urban Development ("HUDY},
RAA"), or Veterans Administration {"Van®) :

requires approval or conség Ation of additional Property by any cne or

more of said agencies as a §
the Property, and any such loan
applicable agency at the time .fecl
then Declarant shall cobtain t

approved, ingured or purchased by the
t proposes to annex Additional Property, :
nsent to or approval of the proposed :

annexation. . ;
Section 3. Method of Annexation. Additions authorized under this Article

II shall be made by recording a Supplemental Declaration extending the scheme of 5
this Declaration to the Additional Property. The Supplemental Declaration shall i
describe the real property to be annexed and shall state that it is being made
pursuant to the terms of this Declaration for the purpose of annexing property K
to this DNeclaration and extending the jurisdiction of the Association to the
Additional Property, The Supplemental Peclaration may contain such terms and ;
provisione not incongistent with this Declaration as may be desirable to reflect
the different character, if any, of the real property being annexed or the
various housing or community style characteristics and development approaches
being implemented. Upon the recordation of any Supplemental beclaration, the
Ownexs shall also have a right and non-exclusive easement of use and enjoyment
in and to the Common Property, if any, within the Additional Property and an
obligation to contribute to the cost of operating, maintaining and insuring the
additional Common Property and any additional Areas of Common Responsibility.
Any Supplemental Declaration recorded in accordance with the texrms hereof shall
be conclusive in favor of all persons who rely thereon in good f£aith. From and
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after recordation of any Supplemental Declaration, the Additional Property
described therein shall be subject to the provisions of this Declaration and to

the jurisdiction of the Associatlon. OR Bk S408 P 1556
Orange Ce FL 1%98-0038139
ARTICLE IIX

ASSOCTATIO)

Section 1. The Association. The Association is a non-profit corporation
charged with the duties and vested with the powers prescribed by law ox set forth
in the Articles, the Bylaws and this Declaration. Neither the Articles noxr the
Bylaws shall be amended or interpreted so as to be inconsistent with this Decla-
ration. In the event of any such inconsistency, the provisions of this
Declaration shall prevail. The officers and directors of the Rssociation shall - ;
be required to be either (1) a MemPer of the Asscociation, or (2} an officer,
director or agent of Declarant or of one of Declarant's general partners. The
Board, and such officers as the Board may appeint, shall conduct the affalrs of

the Association.

Each ?mer (including Declarant} shall be a Menber
Agsociation membership of each Owner shall be
from the Lot giving rise to such membership, and

shall |operate auvtomatically to tramnsfer to the new

Segtion 2. Mer
of the Aspociation.
appurtenant to and ing
any transfer of title
Owner the membership in

ghip.
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Vot ing

Sectiop 3.
voting membersl;ip:

{a) Claga M7 "An Members shall be all Owners, with the

exception of beclarant for & Q 4
Each Class *AY Member shall have on

Y vote for each Lot owned by that Member.

(b) Class "BT", cle Class "B" Member shall be Declarant.
Peclarant ghall be entitled to thrFe (3} votes for each Lot included in the
Property. ©Upon the execution of this Declaration, Declarant shall have one
hundred twenty three (123) Class "B" votes representing three (3) votes for each
of the forty-one (41} Lots in the Property.
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i {c) Termination of rﬂa‘ g "B" Membership. The number of Clags "B"
? votes shall be reduced by three {3} votes for each Class "A" vote from time to

time. The Class "B" membership shall terminate and become converted to Class "A"
membership upon the earlier of the following:

\
(1} When the: total outstanding Class "A" votes in the
Association equals or exceeds the total outstanding Class *B* votes; or

i

{11) Ten (10} years from the date of recording this
Declaration; or

{iii) At such earlier time as Declaranﬁ, in its discretion,

T TN L iy [ L T T T M T R X Y

may so elect.




Upon the happening of any one of these events, Declarant shall call a special
meeting of the Members to advise the Association membership of the termination

of Claps "B" membership.

Section 4. Multiple Qwners. Each vote in the Association must be cast as
a single vote, and fractiomal votes shall not be allowed. If joint or munltiple
owners are unable to agree among themselves as to how their vote is to be cast,
or if more than one (1) vote is cast for amy Lot, none of the votes for that Lot
shall be counted. If any Owner casts a vote on behalf of a Lot, it shall be

conclusively presumed that Owner was acting with the aut:hctﬁ,tgkag éi&ﬁ“ﬁaﬁ%‘sr

Section &, Duties, Powers and Authori ci . The
Association shall have all the powers of a non-profit corporation organized under
the laws of Florida, subject only to such limitations as are set forth in the
Articles, the Bylaws, or this Declaration. The Association shall have the power
to do all lawful things which may be authorized, assigned, required or permitted
to be done by this Declaration, the Articles, or the Bylaws, and to do and
perform any and all acts which may be necessary or proper for, or inmcidental to,
the exexcise of any of the duties or powers of the Associatiocn for the benefit
of the owners and for the-paintenance, administration and improvement of the
5 of Tdmmon Responsibility.

Association and each Owner (including
el right, privilege and easement of use and
and such rights shall be appurtenant to
t. Said rights shall include, but not

Section 1.

Declarant) shall have a npo

and shall pass with the title to &ve
be limited to, the following:

{a) Right-of-way for ingress and egress by wvehicles and on foot
through and across any streets, roads or walks in the Common Property for all
lawful purposes; and

{b} Rights and easements to drain across the surface water drainage
detention, retention and conveyance structures and areas, and to connect with,
maintain and make use of utilities lines and facilities, to the extent such
structures, areas, lines or facilities may from time to time exist in the Common
broperty; and

{c) Rights to use recreation areas within the Common Property,
subject to rules and regulations of the Association, any restrictive covenants
binding the use of such areas and restrictions imposed by any governmental law,
ordinance, rule or regulation.

{d} Rights to use and enjoy the Common Property for amy purpose not
inconsistent with this Declaration, the Articles, the Bylaws, the rules and
regulations of the Association, or applicable governmental regulations.

98-0038139
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Section 2. Title to Common Property. Declarant shall convey to the
Agssoriation fee simple title in and to the Common Property free and clear of all

encumbrances except taxes, the applicable subdivision plat, this Declaration and
any easements recorded in the public records prior to the conveyance to the
Association. Once conveyed to the Assoclation, the Common Property may not be
mortgaged ox further conveyed without the comsent of at least two-thirds (2/3)
of the Owners (excluding Declarant).

Section 3. Extent of Easements. The rights and easements created in this
Article IV shall be governed by the following: OR Bk S5408 P

31558
Orange Co FL 1998-0038139

{a} Subject to amny conflicting rights of Declarant and the Owners
get forth in this Declaration, the Association shall be responsible for the
exclugsive management, control and maintenance of the Common Property.

{b) Declarant, until conveyance of title to the Association, and
the Association thereafter, may reserve toc itself or to grant or dedicate to
Declarant, any Owner, any governmental agencies and/or to any utility companies,
cagements and rights-of-way, in, through, under, over and across the Common
Property for the installation, use, maintenance and inspection of lines and
appurtenances for public or private utilities, stormwater drainage improvements
and areas, and for comp}étiom'of the development. No improvement or material may
be placed upon any such faseieht which may damage or interfere with the instal-
lation or maintenance ies or the easement area or that may alter or
drainage,

()
Section 4. 1 Declarant
hexreby reserves such licen privileges apnd easements in, through,

over, upon and under all Common Brope A ncluding but not limited to, (i)} the
right to use Common Property for rights-of-way and easements to erect, install,
maintain, inspect amnd use electric, lighting, telephone, telecommunications,
cable television, gas, water, sewer and other drainage, utility and service
poles, £ixtures, wires, cables, conduitse, mains, pipes, lines, meters, equipment,
facilities, ponds, swales, berms or ditches, and to use the Common Property for
any other materials, equipment and services necessary or convenient for the
completion, marketing, and use and enjoyment of the Property, (ii)} the right to
cut any trees, bushes or shrubbery, make any gradings of the seil, or take any
other similar action reasonably necesaary to provide economical and safe utility
and drainage installation and to maintain reasonable standards of health,
convenience, safety and appearance, (iii} the right to locate thereon wells,
pumping stations and irrigation systems and lines, {iv) the right and easement
of ingress and egress for purposes of development, construction and marketing,
and (v) such other rights as may be reasonably necessary to complete in an
orderly and economic manner the development and sale of the Property; provided,
however, that said reservation and right shall not be considered an obligation
of Declarant teo provide'or maintain any such easement, utility, equipment or
service. Declarant also reserves the right to comnect with and make use of the
utility lines and drainage improvements which may from time to time be in or

]
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along the streets and roads, or within the Common Property of platted easements.
The easements and rights-of-way hersin reserved shall continue in existence in
favor of Declarant after conveyance of the Common Property to the Asgociation
until such time as Declarant has sold all Lots in the Property.

sSection §. Delegation of Righta. Any oOwner (including Declarant) may

grant the benefit of any easement, license, right or privilege to temants and
guests for the duration of their tenancies or visits, but the same are m?t
intended nor shall they be construed as creating any rights in or for the benefit

of the general public.

Section 6. Reclaimed Water. The Association may, at its option, use

reclaimed water in the Common Property and the Area of Common Responsibility
maintained by the Association. The reclaimed water shall be utilized in watering
the grass, plants, trees and other vegetation that the Assoclation is responsible

for maintaining. ‘ 7 OR Bk SS408 P 1559
. Orange Co FL 1998-0038139

The Board may ‘ob fidelity bond coverage in its discretion. In
addition, the Board may htas surance for insurable improvemente on the Common
Property, any Area of Com 5
Owners or the Agsociation,\§ lability policies covering the Association and
Members for damage or inmjury

of its Members, guests or ager actors' and officers' liability insurance,

erages as the Board may deem appropriate,
cns and coverage types and amounts as
ums for insurance so obtalned shall be
0

shall be determined by the Board.
g 1 to self-insure against any risk,

Common Expense. (The:Associatfdn ma

ARTICLE VI
'VENANT NT, [ S
Section 1. Creati Lien and Personal Obligation; Rffect of Nonpayment.

(a) Declarant for each Lot owned by it in the Property, and each
Owner other than Declarant by acceptance of title to any Lot, whether or not it
shall be so expressed in any deed or other conveyance, shall be deemed to and
hereby does covenant and agree to pay to the Association: (1) annual assegsments
or charges, (2) special assessments, {3} individual assessments, and {4) a one-

time only initial assessment. Sald assessments shall be fixed, established and

agssessed to the Ownexrs as hereinafter provided. 'Thi _
interest reon,. . late. charges. _an Tectien, in
sts and ¥éasonable attorneys' and paralegals' fe:

eforé-trial,” at-trial-afid-on appeal}’-shall be a charge and
a continuing lien upon the Lot against which such assessment is made, together
with any Dwelling located on said Lot, from and after the date on which such
assessment is due. Each such assessment, together with the aforementioned

aments, :toge
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interest, late charges, costs and fees, shall also be the personal obligation of
the person who was the Owner of the Lot at the time the assessment fell due.

1f any assessment or installment thereon is not paid when due, then such
asgessment shall be deemed delinguent and the delinquent assessment, together
with interest thereon and such late charges as shall be imposed by the Board at
its discretion, and the cost of collection thereof, shall be secured by a con-
tinuing lien on the Lot as to which the assessment accrued, and upon the Dwelling
located on that Lot. Such lien shall be prior to all other liens hereinafter
created except taxes or assessments levied by goveranmental authority, and except
as to the lien of any mortgage. The lien shall be prior to and superior in
dignity to homestead status. The said lien shall bind such Lot and any Dwelling
located thereon in the hands of the then Owner and each subsequent Owner. The
personal obligation of the Owner to pay such delinquent agsessment shall remain
that Owner's pexrsonal obligation for the statutory period and personal liability
shall not pass to the successors in title unlese expressly assumed by them.

If the delinquent assessment ox installment thereon is not paid within
thirty (30} days after the due date, same shall bear interest from the date due
at the highest lawful rate in Florida, or at such lesser rate as may be
determined by the Board and iformly applied, and the Association may bring an
the Owner personally obligated to pay the same and

mp. manner as foreclosure of a mortgage, and there

judicvial Fforeclosure in The g3
shall be added to the ars -@  such assessment the aforesaid interest, late
%51 (11

1so be reguired to pay the Association any
ome due during the period of foreclosure.
The Association shall have‘the

to own =sell, lease, encumber,
Dwelling located thereon as d

uge

{b) Exempt Property. The following property shall be exempt from
the assessments, charges and liens created herein:

MBH54OBQ%1560

1. Common Property; Orange Co FL 1 B8-0038139

2. Lande owned by Declarant which have not been annexed to the
Property by this Declaration or a Supplemental Declaration;

3. Lands which have been dedicated to Orange County or other
governmental authority, any utility company oxr the public; and

4, Lots owned by Declarant during the pericd of time that

Declarant subsidizes the Common Expenses of the Association pursuant to Section
8 of this Article VI.

No other land or improvements in the Property shall be exempt from these
assessments, charges or liems. ©No Owner may avoid assessment obligations by
virtue of non-use or abandomment of the Common Property,

LI 2 g A ST R
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Section 2. Purpoge of hesegsments. The assessments levied by the
Association may be used for the purpose of promoting the recreationm, health,
safety, and welfare of the Propexty and owners thereof, for the performance by
the Association of its duties and for the exercise of the powers conferred upon
it, for the improvement, operation, ipnsurance and maintenance of the Commeon
Property and the Areas of Common Responsibility, and for any other purpese deemed

degirable or appropriate by the Board, including without limitation any one or
: OR Bk S408 P 1561
more of the following: Orange £o FL 1398“0038139

{a} Payment of Association operating expenses;

&

{b) Lighting, irrigation, maintenance, improvement and
beautification of streets and easement areas, and acquisition, maintenance,
repair and replacement of community identification signs and traffic comtrol
devices, and control and regulation of traffic in the Property;

{c) To pay, contest or compromise real and personal property taxes
and assessments separately levied upon or assessed against the Association or the
Common Property;

(d) Mana insurance, maintenance, repair, replacement,
improvement and bea icatijon of the Common Property, Areas of Common
Responsibility, and e ent-areas benefitting the Association;

c¥icits previously incurred by the Association,
capital improvements to oxr upon the Common
sponsibility, ox in furnishing services to or

(e) Repayme
if any, in maintaining o
Property or the Areas of Co
for the Members of the Assogisz

(f) Funding & : i reserves for future Common Expense;

ce of insurance, and employment of
ofessionals to represent or advise the

(a) Procurement
accountants, attorneys and o
Association; and

{h) Doing anything necessary or desirable in the judgment of the
Board to keep the Property neat and attractive, to preserve or enhance the value
thereof, to eliminate fire, health or safety hazards, or otherwise to benefit the
Owners.

Sy ks ST
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Section 3. Determination of Apnual Assessments.

(a) Operating Budget. At least thirty (30) days prior to the end
of the Association's fiscal year, the Board shall prepare a budget of the
estimated costs of operating the Association during the coming year, including
but not limited te operational items such as overhead and indirect costs,
insurance, utilities, taxes, professional fees, repairs, reserves, maintenance
and other operating expenses, as well as charges to cover any deficits from prior
years, and capital improvement budget items approved by the Board underx
Subsection {b) below.
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budget taking into account the number, type, life expectancy and expected
replacement cost of replaceable assets. The Board shall then set the required
annual capital contribution in an amount sufficient to meet the projected capital
needs of the Asgociation on a timely basis. ‘The annual capital contribution
fixed by the Board shall then be included in the annual operating budget and
annual assessments described in Subsection (a) above.

{e) Adoption of Cperating Budget, The Board shall mail to each

Member a copy of the capital budget, operating budget and projected annnal
assessments to be levied for the next fiscal year at least fifteen (15) days
prior te the end of the Association's current fiscal year. The operating budget
and annual assessments shall become effective unless and until disapproved at a
special meeting of the Members held not later than sixty (60} days after the
proposed budget and assessments are mailed to the Members. To be effective, the
disapproval must be by a vote of two-thixds (2/3) of the membership of the
Agsociation. In the event that the membership so disapproves the operating
budget for the succeeding year, or irn the event the Board shall fail to propose
a budget, then and until such time as a new budget shall have been determined,
the budget and annual assessments for the preceding year =shall continue in
effect.

s Asgessments Among Lots The operating
budget of the Associd : 11 Owners and Lots in the

ectic

(a) pe ] z
levied pursuant to Sectioh? 3ayd may levy at any time a special assessment
any construction, repair or replacement
y or Areas of Common Responsibility, or
on any easement benefitting cigtion, for the purpose of covering any
budget deficits of the Associ any other purpose deemed desirable or
appropriate by the Board; provided, however, that any such special assessment
shall have the approval of a majority of the votes of the Members of each class
who are in attendance and voting in person or by proxy at a weeting duly called
for said purpose.

{b) Individual Agsessment. The Board may levy an individual
asgessment against any Owner and that Owner's Lot and any Dwelling located

thereon in order to cover costs incurred by the Association due to that Ownex's
failure to maintain its Lot or the Dwelling located thereon pursuant to the
standards set forth in this Declaration, or to reimburse the Association for loss
or damage to the RAssociation or to any Common Property, Area of Common
Responsibility or easement area caused by that Owner or his lessee, agent, con-

of any improvement on the Common Px

tractor, guest oxr occupant, and not covered by insurance, or for any other

purpose pexrmitted by this Declaration.

Section 5. Commencement of Annual Agsessments; Initial Annual Assegswent ;
Due Dates. Annual assessments on the Lots in the Property shall commence upon
the closing of the first sale by Declarant of any Lot in the Property. The
annual assessment for each Additional Propexty shall commence upon the closing

10
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of the first sale by Declarant of any Lot in that Addltional Property.

The annual assessment for the Property for the calendar year 1597 shall be
One Hundred Pifty and No/100 bollara (§150.00) per Lot. As to the Lots in each
Additional Property, the initial ammual assessment ghall be set forth in the
relevant Supplemental Declaration. At the closing of the sale of each Lot in the
Property by Declaramt to the first purchaser from Declarant, the purchaser shall
pay to the Association the entire apnual assessment for the calendar year of
closing, prorated on a per diem basis from the date of closing through the end
of that calendar year. Thereafter, annual assessments shall be due, in advance,
on or hefore the commencement of the Association fiscal year for which imposed;
but the Board may elect to collect annual assessments in monthly, quarterly or
semi-annual installments. In the event of such deferred payments, the Board wmay
but shall not be required to charge a uniform, lawful rate of interest on the
unpaid halance. ‘The Board may accelerate the balance of any annual assegsment
upon default in the payment of any installment thereon. Anmual assessments which
commence to accrue ag to any Lot other than on the first day of the year shall
be prorated for the balance of that year.

Section 6. vificate of Payment. Upon recquest, the Aasociation shall
furnish to any Owner 1i or assessment a cextificate setting forth whether
said assessment has be Such certificate shall be conclusive evidence in
favor of third partie thereon of the payment of any asgessment therein

Section 7. Suhord-‘__ gages., The lien of the
assessments provided for herain €] be subordinate to the lien of any mortgage.
Any mortgagee which obtains t g~ a Lot by foreclosure of a mortgage, or by
voluntary conveyance in Lien h foreclogure, shall not be liable for the
assessments pertaining to \fuck—%b chargeable to the former Owner therecf
on of title by sald mortgagee. Such
te scharges and collection costs incurred
shall be deemed a Common Exp ble from all Owners, including the
acquiring mortgagee, on a pro-rata basis. Any such transfer to or by a mortgagee
shall not relieve the transferee of responsibility nor the Lot from the lien for
assessmente thereafter falling due.

Section 8. Funding by Declarant. Notwithstanding anything contained in
this Declaration to the contrary, Declarant shall not be cbligated to pay any

annual, special or individual assessment as to any Lot or Dwelling owned by it
during any period of time that Declarant pays the Cowmon Expense actually
incurred over and above the income derived from annual, special and individual
assessments collectible from the Class "A" Members. For purposes of this subsidy
arrangement, Declarant need not subsidize or pay replacement reserves ox capital
expenditures. Declarant, at its option, may elect by written notice delivered
to the Association at any time to abandon the subsidy approach and commence
payment of the assessments thereafter falling due for the Lots then owned by
Declarant, prorated as of the date of such notice. Declarant shall never be
cbligated to pay any individual assessment,

11
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ARTICLE VII MBRS4OBP%1564

Property are subject to architectural review. This review shall be in accordance
with this Article and the Osprey Cove {Orange County) planning, Comstruction and
Development Criteria (*the Planning Criteria®) adopted and revised from time to
time by the Architectural Review Board (the "ARB*). No sitework, landscaping,
utility extension, drainage improvement, paving, parking area, swimming pool,
pool enclosure, building, fence, wall, or any other physical or structural im-
provement, or change or alteration to the exterior of any existing structure or
improvement, or to any existing landscaping, shall be commenced, erected or main-
tained until the plans showing such details as the nature, aize, workmanship,
design, shape, finished grade elevation, height, materials and color of the same,
together with a detajled landscape plan and a plot plan showing the location
relative to boundaries and adjacent improvements of such proposed improvements
or changes, shall have been approved in writing by the ARE.

v Orange Co FL 1998-0028139
3 ARCHITECTURAL CONTROL
% Section 1. Axchitectural Control: ARE. All Lots and Dwellings in the

EARL AT Y BIOT)
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The ARB shall promulgate and revise from time to time the Planning

Criteria. The Planni eria shall be written and made available to all
builders in the Prope and)bo all owners or prospective Owners. The Planning
Criteria may includ atters copnsidered appropriate by the ARB mnot

s of this Declaration.

inconsistent with the p

ILots subject to this Declaration, Declarant
welbers of the ARB. Thereafter, the membership
2 Board. The ARB shall consist of no less
Jhall be required to be Owners or occupants
imit the right of an Owner to finish or
ng as that Owner desires. Decisions of
the ARE shall be by majority enber of the ARB shall be entitled to
compensation for services perf e ARB may employ professional advisors
and pay reasonable compensation to such advisors at Common Expense.

So long as Declarant
shall be entitled to appoin
of the ARB shall be determingd
than three (3) members, no}é af
of the Property. Nothing hereij -
alter the interior of that Owner's D

_ Section 2. Approval or Disapproval. TUnless waived by the ARB, all plans
shall be prepared by an architect or engineer, said person to be employed by and
at the expense of the Owner. Determinatioms by the ARB shall be binding on each
owner. If in its opinion, for any reason, including purely aesthetic reasons,
the ARB should determine that a proposed improvement, alteration, etc. is not
consistent with the Planning Criteria or the Declarant's development plan, or in
the best interest of Osprey Cove (Orange County), such alteration or improvement
shall not be made. Approval of the plans may be withheld not only because of
noncompliance with any of the specific conditions, covenants and restrictions
contained in this Declaration, but alsc by virtue of the dissatisfaction of the
ARB with the location of the structure on the Lot, the elevation, coloxr scheme,
finish, design, proportions, architecture, drainage plan, shape, height, style
and appropriateness of the proposed structures or altered structures, the
materials used therein, the planting, landscaping, size, height or location of
vegetation on the Lot, or because of its reascmable dissatisfaction with any
other matter or thing which, in the judgment of the ARB, will render the proposed
item of improvement inharmonious with the general development plan or the

12
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Planning Criteria. Two (2) sets of plans, specifications and plot plans shall
be submitted to the ARB by the Owner prior to applying for a building permit.

The Owner shall obtain a written receipt for the plans aad specifications from
the ARB. Plane and re-submittals thereof shall be approved ox disapproved within
thirty (30) days after receipt of such submittal or re-submittal by the ARB,
Failure of the ARB to reapond in writing to a submittal or re-submittal of plans
within such pericd shall be deemed to be approval of the plans as submitted or
resubmitted. The ARB approval or disapproval shall be written and shall be
accompanied by one {1} copy of the plama, etc., to be returned to the Owner.
Whenever the ARB disapproves plans, the ARB shall specify the reason or reasons
for such disapproval.

Section 3. Yiolations; Waiver. The work must be performed strictly in
accordance with the plans as approved. If after plans have been approved, the
improvements are altered, erected, or maintained upon the Lot other than as
approved, same shall be deemed to have been undertaken without ARB approval.
After one (1) year from completion of any improvement, addition or alteratiom,
said improvement shall, in favor of purchasers and encumbrances in good faith and
for value, be deemed to comply with the provisions hereof unless a notice of auch
noncompliance exacuted by any member of the ARB shall appear in the Orange County
public records, or legal proceedings shall have been instituted to enjoin the

§gg;igg_g. : e ARB may grant variances from compliance with
: s of this Declarxation or the Planning Criteria,
Agrrictions upon height, size or placement of
g, when circumstances such as topography,
thetic or environmental considerations may
ust be written and must be signed by at 7
riances are so granted, no violation of =
occurred with respect to the matter for
which the variance was grant granting of such a variance shall not
operate to waive any of the visions of this Declaration or the
Planning Criteria for any purpose except as to the particular Lot and the
particular provision covered by the variance, nor shall it affect the Ownexr's
obligation to comply with all applicable governmental laws and regqulations.

inecluding without limita
gtructures, or similar reg
natural obstructions, hardship

reasonably reguire. Such._wi @

this Declaration shall be deemeo G h

Section 5. Waiver of Liability. None of Declarant, the ARE or the
Association, or amny agent or employee thereof, shall be 1liable to anyone
submitting plans for approval or to any Owner, occupant or guest of the Property
by reason of or in comnection with approval or disapproval of any plans, ox for
any defect in any plans submitted, revised or approved in accordance with the
requirements of the ARB, or for any structural or other defect in any work done
according to such plans. Approval of plans, or any other approvals, variances
or consents, are given solely to protect the aesthetics of the Property in the
judgment of the ARB and shall not be deemed a warranty, representation or
covenant that any action taken in reliance thereon complies with applicable laws,
codes, rules or regulations, nor shall ARB approval be deemed approval of any
plan or design from the standpoint of structural safety or conformity with
building or other codes. Every person who submits plans for approval agrees, by
submission of such plans, and every Owner or occupant of any Lot agrees, by
acquiring title thereto or an interest therein, that it will not bring any

e .
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action, proceeding or suit to recover any such damages.

Section_ §. Enforcement of Planning Criteria. Declarant and the

Association shall have the standing and authority on behalf of the Association
to enforce in courts of competent jurisdiction the Planning Criteria and the
decisions of the ARB, Should Declarant or the Association be required to enforce
the provisions hereof by legal action, the reasonable attorneys' fees and costs
incurred, whether or not judicial proceedings are involved, including the
attorneya' fees and costs incurred on appeal from judicial proceedings, shall be
collectible from the violating Owner. Should any Owvner fail to comply with the
requirements hereof after thirty (30) days written notice, Declarant and the
Association shall have the right but not the obligation to entexr upon the Owner's
property, make such corrections or modifications as ars necessary, or remove
anything in violation of the provisions herecf or the Planning Critexia, and
charge-the cost thereof to the Owner am an individval assessment. Declarant and
the Association, or their agents or employees, shall not be liable to the Owner.
or to any occupant or invitee of any Lot for any trespass or damages or injury
to property or person for any action taken hereunder unless caused by gross
negligence or intentional wrongdoing.

OR Bk 5408 ?P3 1566
ARTICLE VIIT Orange Co FL. 199B8-~003B139

EXTERIOR NITENAN

; pild Defa . Each Owner shall keep and
nts and landscaping located on that Owner's Lot
nyand repair congistent with the approved plans

maintain the building im
in good and presentable com
‘ therefor, and shall otherwise
o in neat and attractive
Association as an Area of
and keep free of trash and debris,
within the unpaved portien of-the
that Owner's Lot. Each Owner

To the extent not maintained by the
ibility, each Oowner will grass ovex, mow
routine basis, the vacant area 'lying
1l street right(s) of way adjacent to
ngible for the maintenance, operation

il

o
g

= and repair of the swales on the Owner's property. Maintenance, operation and
ﬁ repair shall mean the exercise of practices, such as mowing and erosion repair,
% which allow the swales to provide drainage, water storage, conveyance or other
& stormwater management capabilities. Filling, excavation, comstruction of fances
% or otherwise obstructing the surface water flow in the swales is prohibited.
% : Landscape maintenance shall include without limitatiom irrigation,
4 fertilization, weeding, mowing, trimming, spraying and periodic replacement of
g damaged or diseased plantings,
& The Association shall have the right but not the obligation to provide
% exterior repair and maintenance on any Lot or any improvement thereon in the
3 : event of default by any Owner in the duties hereby imposed. Prior to performing
G5 repair or maintenance on any Lot, the Board shall determine that same is in need
ok of repair or maintenance and is detracting from the overall appearance of the
Property. Except in emergency situations, prior to commencement of any work, the
Board must furnish written notice to the Owner to the effect that, unless
specified repaire or maintenance are commenced within fifteen (15) days after the

mailing of the notice, and thereafter diligently pursued to completion, the
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hAssociation may procure said repalrs. Upon the Owner's failure to commence
timely and to diligently pursue the repairs or ma:!.m:enance, the Assoclation and
its agents or employees shall have the right to enter in or upon the Lot and the
exterior of any improvement thereon to perform the repairs or maintenance
specified in the notice. In this regard, the Association shall have the right
to deo such things as, but limited to, paint, repair, replace and care for pools,
pool enclosures, roofs, gutters, downspouts and exterior building surfaces, clean
or resurface paved access ways and parking areas, trim and care for trees, /
shrubs, grass, walks, swales, Dberms and other landscaping and drainage
improvements, as well as to provide general cleanup, shoreline maintenance, and
removal of debris which in the opinion of the Board detracts from the overall
beauty an@ setting of the Property. Declarant, the Association, and their
respective agents and employees, shall have no liability to the Owner or any
occupant or guest for trespass, or damage or injury to property or person as the
result of actions taken hereunder unless caused by gross negligence or inten-
tional wrongdoing.

Bection 2. pAssesoment of Cost. The cost of any work performed by or at

the request of the Association pursuant te Section 1 shall be asgessed as an
individual assessment against the Owner of the Lot upon which such work ie dome.

In order to perform the xepairs
the agents or employees of the

Section_ 3.
or majintenance autho

during reasomable hours ofi A4 3y except Sundays and holidays, except that in
an emergency situation, le mined by the Board, entry may be made at any
time.

Section 4. pAsgocis N oW : » The Association shall
maintain and keep in good Pr rty and the Rreas of Common
Responsibility and the walls, landséaping, irrigatiom, drainage and other

improvements from time to t:i.mreon.
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ARTICLE IX Orange Co FL 1393—0038139

RESTRI VENANT

The Property shall be subject to the following covenants and restrictions
which shall be binding upon each and every Owner and that Owner's Lot:

Section 13, Wells. Except for a water well for use only for air
conditioning, heating or irrigation purposes, no individual water supply system
shall be permitted on any Lot without the approval of the ARB.

Section 2. Obnoxioug or Offensive Betivity. No activity or use shall be
allowed upon the Property which is a source of annoyaunce, embarrassment or
discomfort to Owners or their temants or invitees, or which interferes with the
peaceful possession and proper use and enjoyment of the Property, nor shall any
improper, unsightly, offensive or unlawful use be made of any Lot, Dwelling or
the Common Propexty, and all lawe and regulations of applicable governmental
bodies shall be observed. The use, enjoyment and occupancy of the Property shall
be in such a manner so as not to cause or produce any of the following effects
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discermible cutside any Dwelling: noise ox sound that is objectionable because
of its volume, duration, beat, £requency or shrillness; smoke; noxious, toxic or
corrosive fumes or gases; obnoxious odors; dust, dirt or fly ash; unusual fire
or explosive hazards; vibration; or interference with normal television, radio
or other telecommunication reception by other Owners.

Section 3. Rules and Requlations. Reasonable rules and regulations may

be promulgated by the Board, after notice and hearing, as to the use and
enjoyment of the Property and shall be cbserved by the Owners and occupants
thereof. Such rules and regulations may involve such matters as air conditioning
units, signs, mailboxes, temporary structures, noisy mufflers or other nuisances,
garbage and trash disposal, parking, vehicle traffic and the state of repair of
vehicles, tree removal, gutters, pets, game and play structures and devices,
swimming pools, television and telecommunications devices and antennae,
driveways, walkways, sight distances at intersections, garages, and fences.
Thege matters are set out by way of illustration only and shall not be construed
to limit the authority of the Board to promulgate and enforce reasonable rules
and regulations. Such rules and regulations may augment ox clarify the terms of
thig Declaration or any provision, covenant or restriction herein contained.

QR

Section 4.
not be held or offered
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decks, reptiles or liveatock shall be kept or
gns approved in advance by the Board. For the
d Animals* shall mean and refer only to dogs,
kept solely within the interior of a Dwelling,
2 leash, and which are not permitted to run
1 be permitted to remain if it disturbs the
rs or tenants thereof, or is dangerous,
etermined by the Board after notice and
e foregoing, all applicable leash laws
he Property. No animal shelter shall

maintained in the Prope
purposes of this section,
housecats and other pets whi
are not permitted outside v
loose on any occasion. No anis
trangquility of the Propert
annoying, a nuisance or dest
hearing. Where more restrictive th
ghall be complied with at all
be permitted outside.
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Secgtion 5. Garbage and Trash. No trash, garbage or other waste material
or refuse shall be plared or stored orn any part of the Property except in covered

or sealed sanitary containers. All such sanitary containers must be stored within
each Dwelling, or placed within an enclosure or concealed by means of a screening
wall approved by the ARB.

e g ey
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Section &. Storage Receptacles. No propane or liquified gas tanks or
similar storage receptacles may be exposed to view, and same may be installed
only within an approved accessory building, within a screerned area, or buried
underground, and shall otherwise comply with standards established from time to
time by the ARB and all applicable laws.

~ Section 7. Vehicles. Jo:vehicle may be parked on the Property except on.
paved streets and paved driveways. . No inoperative vehicles shall be allowed to
remain on the Property in éxcess of forty-eight (48) hours unless kept in a
garage and not visible from the street or any other Lot. No trailers, boats,
campers, trucks, mobile homes, or motorized recreational vehicles may be parked
in the Property unless parked inside a garage. Trucks and vans, whether

KA Ty o s o A K
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commercial or non-commexcial, will be permitted provided that they comply with
the foregoing and, unless on the Property solely for business or parked within
a garage, further provided that they comply with the following:

1. they may not exceed one {1} ton carrying capacity;

2, they may not have camper shells extending wmore than twelve inches
(12*) over the cab roof;

3. any signboard or lettering is professilonally applied to fenders,
doors, tallgates, and panels of the vehicle;

T T . P S R T e A N I R e A e R T L s,

4. the frame to ground clearance may not exceed twenty-four inches
{24"); and
S. they may not have added frames, racks, wooden shells or boxes.

PRy

Section 8. ITemporary Structures., No building or structure of a temporary

oxr portable character such as trailers, tents or shacks shall be permitied in the
Property, except as approved by the ARB, and except for temporary improvements
used solely in connectiop th the construction of approved permanent improve-
ments and removed immgdlls upon completion of such construction. Neither
Declarant nor any residenti builder doing business in the Property shall be
intaining such temporary dwellings, model homes and

he 4

¥ifled such are in compliance with the appropriate

5 piftcions, and further provided that any builder
firast cbtains Declarant's writted agproval of any such temporary dwelling, home
or structure prior to ing constructing same, such approval to be
granted or denied by Decla: yarant's sole discretion.

Section 9. Signs. cisements, billboards, solicitation ox
advertising structures or matekihls any-kind shall be diaplayed or placed upon
any Lot without the prior written approval of the ARB; provided, however, street
mumbers and name signs on Lots and one sign containing not more than eight (8)
square feet of surface area per side (2 sides maximum)} and used solely in
connection with the marketing of the affected Lot for sale or lease shall be
permitted without prior approval. Declarant or the Association may entexr upon
any Lot and xemove and destroy any sign which vioclates this section. This
section shall not apply to Declarant or to any residential builder doing business
in the Property provided that any such builder first obtains Declarant's written
approval of any such structures or materials prior to installing same, such
approval to be granted or denied by Declarant in Declarant's sole discretion.

Secti 10. Air-conditioning Bouipment. No air conditioning eguipment

other than compressor units may be visible on the exterior of any Dwelling unless
approved by the ARB, which approval may be based on the adegquacy of screening of
such equipment. The ARB may prohibit window or wall air conditioning units

2Rt L e TR
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altogether.
Section 311. Draipage Strmctures. Unless first approved by the ARB no

Ouwner other than the Declarant may cbstruct, alter or in any way modify the
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method and/or structures of drainage utilized or installed by Declarant or the
aAssoclation £rom, on or across any Lot, Common Property or easement area; nor
shall any structure or material be erected, placed or maintained which shall in
any way obatruct such drainage devices or facilities or impede thelr efficient
operation. No elevation changes shall be permitted on any Lot which materially
adversely affect the drainage of or to neighboring Lots or the Common Property.

Section 12. Exterior Electronic or Electric Deyigces. No exterlor

telecommunications, radic, microwave or television mast, tower, pole, wire,
aerial, satellite receiving stations or dish, antenna or appurtenances thexeto,
nor any other exterior electronic or electric equipment, structures or devices
of any kind may be installed or maintained im the Property without the prior

written approval of the ARB.

Section 12. Subdivisgion. No part of the Property shall be further
subdivided without the prior written consent of Declarant for so long as

Declarant owns any Lot, and thereafter by the Board.

Section 14. tio nst. on. Upon commencement of construction
of any improvements on any Lot, the Owner shall diligently prosecute the work to
the end that the improveients shall be completed as expeditiously as is

ot on which improvements are being built must keep
to the Lot free from any dirt, mud, garbage, trash
e constructiom.

reasonable. The Quner
the streets and areas &
or other debris occasionE

ig_clearing or excavation shall be wade except : i

apce or repalr of an improvement; and upon !
shall be backfilled, and disturbed ground v
oxr seeded in accordance with the approved

Sectiop 15. xcaval

incident to construction,
completion thereof exposed gpe

landscape plan.

Section 15. t for walls constructed by Declarant,
there shall be no fence or wall ed on any Lot unless it meets the require-
ments below and has been approved by the ARB as to size, material, color,
location, etc. ILandscape buffers may be required by the ARE on the outside of
any fences and walls. BAll wood fences must be installed with the posts and
supports on the inside. No fence or wall may be constructed in the following

areas of any Lot:

Ty

ISz
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ﬂ {1) Between the street along the f£ront of the Dwelling and
? . a straight line being the extensions of the surface of the furthest set back
portion of the front mide of the Dwelling to each of the two side lot lines; or

% {2) Between the strest facing a side of the Dwelling and the
b side yard setback line for that Lot.

&

% . (3) Any easement area shown on any plat of the Property,

other than a drainage easewment. Any fence or wall within a drainage easement
area must comply with Sectien 11 of this Article IX.
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Notwithstanding anything herein to the contrary, so lomg as Declarant or
builders designated by Declarant maintain any model homes within the Property,
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they shall have the right, at Declarant's sole discretion, to fence all oxr any
part of any Lots being used for parking for the term of such use.

Section 17. Yard Accessories and Play Structures. All yard accessories,

play structures and any other fixed games, excluding basketball hoops and
structures, shall be located at the side or rear of the Dwelling on non-corner
Lots, and to the rear of the Dwelling on any corner Lot. Basketball structures,
either permanently mounted to the Dwelling above the garage or mounted to a
permanent pole, will be allowed only under the following conditions:

1. basketball hoops and structures must be well-maintained;

2. backboards must be transparent or white, NBA approved, with a limit
of two colors of trim; .

3. nets are limited to white nylon; and

4. the location of the basketball hoop and structure must £irst be
" approved by the ARB,

If pole-mounted, the must be metal, either black or galvanized and
permanently mounted to e ground with a concrete base. No permanent
hagketball structures placed in any side yard,

measuring six inches (6"} or more in diameter
ground level shall not be cut or removed from

Section 18. Trees
at three feet (3') or mo
the Property without the pi
located within six feet (g
by the ARB. More rest:

Section 15. [Dse. hz
purposes only; provided, howevari—there shall be no prohibition, or minimum time
period, imposed on the lease or rental of any Lot or Dwelling.

Section 20. Poolg. Swimming pools may not be located in the front or side
yard of any Lot, nor nearer than the Dwelling to any side street lot line.

Section 21. Dwellings.

{aj ¥o Dwelling shall have a heated area of less than one thousand
{1,000} sguare feet, exclusive of screened area, open porches, terraces, patios
and garage. In the case of two-story or split-level Dwellings, the ground flooxr
must be no less than five hundred {500) heated square feet, exelusive of screened
areas, open porches, terraces, patios and garage.

{b) No Dwelling shall exceed two {2} stories in height.
{c) No projections of any type shall be placed or permitted to

remain above any roof of the Dwelling with the exception of chimneys and vent
stacks.

8-0038139
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{d} No Dwelling shall have exposed structural block on its fromt

elevation.

(e} All driveways shall be constructed of solid concrete or -
decorative pavers approved by the ARB.

{£) All oil tanks, gas tanks, soft water tanks, wood piles, water
gofteners, well pumps, sprinkler pumps, pool and spa equipment and heaters, and
pimilar mechanical fixtures and equipment, shall be fenced or screened, as
approved by the ARB, on three sides so as not to be visible from the fxront street
or side adjoining Lots. This provision shall not apply to air conditioning
compressoxr units (see Section 10).

Section 22. Tree Removal and Landseaping. There shall be no removal of

trees or clearing of a Lot, other than clearing of underbrush, until such time
as the ARB hag approved in writing a general, conceptual landscape plan that

designates those existing trees to be retained and presexved on the Lot. All i
Lots shall have fully sodded front and side lawns except in approved landscape 5
or retained natural areas. Unless prohibited by law or other provisions of this 5
Declaration, natural vegetation shall be finished by removal of underbrush and ﬁ
muleh. ﬁ

Section 23. otd All trash, garkage or other refuse sghall f

than the evening preceding pickup, and any and
- bage or refuse shall be returned no later than L
gormal, hidden location. Except for normal
the course of construction of the Dwelling, 4
¢ materials of any kind shall be plaged or 3

on of the Property.

p e A niy et The Owner of any Lot
which includes or is adjacent Q r-- - ,‘ reek, bayhead, or other body of water
shall not reduce the depth or Siweof zaid body of water by pumping or draining
therefrom.

be placed for pickup no
all containers for such tx
the evening of pickup t-
construction debris on any he
no weeds, rubbish, debris

CSCEain- el gt 22

T e

Section 25, Ramps. No skateboard or bicycle ramp or similar structure
shall be permanently installed or maintained overnight on any portion of any Lot
located forward of the rear wall of the Dwelling or adjacent to any side street.

Section 26. Declarant Reservation. BAny of the restrictive covenants

herein contained or any other provision of this Declaration to the contrary
notwlthstanding, until Declarant has completed all of the contemplated
improvements and closed the sales of all of the Lots, neither the Owners nor the
Association shall interferxe with the completion of the contemplated improvements
and the sale of the Lots. Declarant may wmake such lawful use of the unsold Lots
and the Common Property, without charge, as may facilitate such completion and
sale, inecluding, but not limited to, maintenance of sales and construction
trailers and offices, the showing of the Lots and the display of signs and the
nse of Liots for vehicular parking.
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ARTICLE X

I 1 co TRICTION

¥o Owner may impose any additional covenants or restrictions on any part
of the Property without the prior written approval of Declarant, for o long as
Declarant owns any Lots, and thereafter without the prior writtem approval of the

Boarxd.
ARTICLE XTI
AMENDMENT

The holders of at least two-thirds (2/3) of the votes in the Association
{without regard to class) may change or amend any provision hereof either (1) by
executing a written instrument in recordable form setting forth such amendment,
or {2) by causing a certified copy of a duly adopted resolution of the Owners to
be prepared, and having the same recorded in the Public Records of Orange County.
A proposed amendment way be initiated by Declarant, the Rssociation, or petition
signed by ten percent ¥1~of the Owners. If a proposed amendment is to be
adopted by wvote, a wri of the proposed amendment shall be furnished to
each Owner at least th
the meeting to discuss
affirmative vote required f
the Members {without regs
duly called, and the record
was given as above set forth.a
parties, and all parties of
vpon said recitation inm z
effective upon recordation of the e
the duly adopted resclution,

ass} cast in person or by proxy at a meeting
Picate shall contain a recitation that notice
1 recitation shall be conclusive as to all
¢ wvhatsoever shall have full right to rely
certificate. The amendment shall be
ed amendment, or the certified copy of
lic Records of Orange County.

ARTICLE XII

FHA/VA APPROVAL RI S

Notwithstanding anything in this Declaration to the contrary, as long as
there exists a Class *B° membership, if any one or more of the HUD, FEA or VA
requires approval or consent by it or them to annexation of Additional Property,
any merger or consolidation involving the Association, the placing of any
mortgage lien on the Common Property, dedication to the public of any Common
Property, any amendment of this Declaration, or dissolution of the Association,
by any one or more of said agencies as a condition of making, insuring or
purchasing loans on Dwellings in the Property, and any such loan has been
approved, insured or purchased by the applicable agency at the time of the
proposed annexation, merger, consclidation, mortgaging, dedication, amendment or
dissolution, then Declarant shall obtain the required comsent or approval.
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ARTICLE XIII
DURATION AND TERMINATION

This Declaration shall run with and bind the land, and shall inure to the
bepefit of and be enforxceable by Declarant, the Association and any Owner, and
their respective legal representatives, heirs, successors and assigns, for a term
of thirty (30) years from the date this Declaration is recorded in the public
records, after which time this Declaration and each Supplemental Declaration
shall be automatically extended for successive periods of ten (10) years unless
pricr to the commencement of any ten (10) year extemsion period an instrument
signed by the Owners of eighty percent (80%) of the Lots and agreeing to
terminate this Declaration is recorded in the Public Records of Orange County.

ARTICLE XIV
ENFORCEMENT

Section 1. Remedies. If any person or entity shall violate or attempt Lo
violate the terms of this Declaratiom, it shall be lawful for Declarant, any
Owner, or the Associa nia} to prosecute proceedings for the recovery of
damages against thosefss vidlating or attempting to violate the terms of this
Declaration, (b} to majntain-4 proceeding in any court of competent jurisdiction
against those so viold attempting to violate the terms of this
Declaration, £or the p

equitable or legal xecouxrd ramedy available at law or in equity. In
addition, whenever there ghall ;.

any structure, building,
Declaration, Declarant or ‘th

ASER on (but not any Owner) shall have the
right, but not the cbligation, to enf

jpon the Lot where such viclation exists
ate, all at the expense of the Owner of
e an individual assessment which shall be

such Lot, which expense shall

P Sy
@ treated and shall be collected as set forth im Section 1 of Article VI, and such

3 entry and abatement or removal shall not be deemed a trespass or make Declarant

% or Association, or the agents or employees of eithexr, liable in any way to anyone %
% for any damages on account thereof: The remedies contained in this provision £
E shall be construed as cumulative of all other remedies now or hereafter provided E
3 by law oxr elsewhere in this Declaration. The £ailure of Declarant, the {
g Association, or an Owner to enforce any covenant ox restriction or any cobliga- +
4 ticn, right, power, privilege, aunthority or reservation herein contained, however ;
% long continued, shall in no event be deemed a waiver of the right to enforce the j
% same thereafter as to the same breach or viclation, or as to any other breach or ;
% violation thereof occurring prior or subsequent thereto. 3
g Section 2. Severability. The invalidation of any provision or provisions :
3 of the covenants and restrictions set forth herein by judgment or court order 2
= shall not affect or modify any of the other provisions of said covenants and v
) restrictions, which other provisions shall remain in full force and effect. 3
P Section 3. Notices. 2ll notices ghall be writtem. Any notice sent to an ;
¥ Owner shall be deemed to have been properly sent when hand delivered or when :
T 22
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mailed, postpald, to the last known address of the person who appears as Owner
on the records of the Asgociation at the time of such mailing. Notices may be
sent by like method to Declarant at the address set forth in the preamble to thig
Declaration, and by like method to the Assoclation at its address last registered
with the Office of the Secretary of State, State of Florida.

IR WITNESES WHEREOF, Declarant has executed this Declaration on the day and
year first above written.

Signed, sealed and delivered
in the presence of:

T T TR T L LA W A

Signatur
Printed Name:

ML /] . AR
(l\) (Mg fs1{d¥ = -;-'-\ '-c
sSignature {Corporate: ﬁgg'l)

Printed Name: ‘\D{’N 15€. /O\Ni{‘(}‘ﬁu

STATE OF F(or.ckl )

COUNTY OF Si’i"n'nﬂ'j l'f)

e R T T T T

AR

e

i

% g
el

3 The foregoing ing,t p‘&ac}mowledged before me this ‘\c"" 'day of
Nogeosher . 1997 by _ Samue Hevden ¢ . the _ Peeaident
of Maron omes, Ing, of Florida, a Florida corporation, on

hehalf of said corporation) (wh /‘%raonally known to me or { ] has produced 3

ag identification. '

TR0

N -0 ﬂ Ll r?c* '
NMotinong e
Name:_Oepiine (. Nige lcl
Title: Notary Public
N"ta’:ﬁgﬁféﬁ‘a NICOLAI My Commission Expires: & 2 {v_’,-clg
My Comm Exp. 8/28/98 H

~] Bonded By Service Ing
S/ No. CC403502

T harwen el

L)

RS )

3
]

T LT

Known L100wrL D,
£:\real\901159\341\ccx.3 !
' November 12, 1857 "
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ND OoNg BY MORTGAGER

KNOW ALL MEN BY THESE PRESENTS:

THAT SunTrust Bank, Central Florida, N.A . @ natiomal \banking aggociation,
whose address is _JJ00 Souib, Oen %%g ﬂUb‘A{pe. &-’n o . 8280
the owner and holder of that certain Mo gage and Security Agreement, Assignment
of Rents, Leasea and Proceeds, and UCC-1 Financing Statements, dated July 30,
1997, and recorded in Officlal Records Book 5301, Page 1278 through 1209, Public
Records of Orange County, Florida, (the "Security Documentn) encumbering the
Property described im the foregoing Declaration of Covenants, Conditjons and
Restrictions for Osprey Cove (the "Declaration®), by the execution hereof, hereby
joins into and consents to the placing of the Declaration on the Property
described in Exhibit "A® to the Declaration, and further covenants and agrees

that the lien of the Security Document is and shall be subordinate to the ¥
Declaration as if the Declaration had been executed and recorded prior to z"
execution, delivery or recordation of the Security Document. J1
IN WITNESS WHEREOF, SunTrust Bank, Central Florida, N.A., has executed this fi
Joinder and Consent by Mortgagee this 3o day of folon , 1997, ';'
Signed sealed and de re SUNTRUST ?ANK, CENTRAL FLORIDA, N.A. '2,
i

in the presence of:

y Lty A

T, D), TR

R SR Cgeircorar oty v s b~

P@ame: Logsina :
STATE OF i!oﬁdﬁ ) -

}88: ;'Ea-m:t""'" "

< county or (KA ) 4
];rhe foregoing i_qg_trumen;: was acknowledged before me ~this 30 Hay of :
M: 1997 by _J0hw AenAlown . " ine \ice -\ﬁges.'gl_mE unTrust i
‘i Bank, Centxal Florida, N.A., on behalf oﬂ.he association, who [ 15 known to :‘
": me or [ ]} has produced as identification. 51
ignature of Person Taking i
i Ackngwledgment . f@ '
¢ Notary Stamp ift Name:  ZoRAYOA nir B
.\ Title: Notary Public Lé
- Serial No. (if any} %'
: Commission Expires: i_‘:
\‘ oY P t;

S 20na08 RENTA

* * My Cornminsion CCB40980

. " Expiras Mar. 18, 2000

"‘Q"nn\“‘s
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by :] *An

BEQPERTY

A portion of the South One-Half (S %) of the North Ohe-Half (N %) of the Northeast One-
Quarter (NE %) of the Southeast One-Quarter (SE V%) of Section 30, Township 21 South,
Range 29 East, Orange County, Florida. being more particularly described as follows:

Commence at the East quarter corner of Section 30, Township 21 South, Range 29 East;
thence South 00°00'35" East along the East fine of the Southeast One-Quarter (SE %) of
said Section 30, a distance of 329.78 feet; thence North 89°15'07" West along the North
line of the South One-Half (S %) of the North One-Half (N %2) of the Northeast One-Quarter
(NE %) of the Southeast O rter (SE Y%) of said Section 30, a distance of 303.15 feet
ontinue North 89°15'07" West along said line, 765.42
along a line 240 feet East of and parallei with the West
North One-Half (N 2) of the Northeast One-Quarter
E 4) of said Section 30, a distance of 333.07 feet;

(NE %) of the Southeast One
thence Scuth 89°25'45" East aldlig
One-Half (N %2) of the Northeast O Harter (NE %) of the Southeast One-Quarter (SE

: 4 feet; thence North 00°00'35" West along a
ast line of the Southeast One-Quarter (SE
%) of said Section 30, a distance ; thence North 89°15'07" West along the
South line of the North 145 feet o -Haif (S ¥2) of the North One-Half (N %)
of the Northeast One-Quarter (NE 4) of the Southeast One-Quarter (SE %) of said Section
30, a distance of 233.16 feet to a point on the arc of a non-tangent curve (radial line
through said point bears South 67°14'47" West), thence Northwesterly along the arc of
said non-tangent curve, being concave to the Southwest, having a radius of 75.00 feet, a
central angle of 48°17'10", an arc distance of 64.52 feet; thence North 00°34'15" East,
103.27 feet to the Point of Beginning.

line 25.00 feet West of and parallel




