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DECLARATION OF RESTHICTIDNS:

BEAR CREEK ESTATES

This document i the "DECLARATION OF RESTRICTIONS: BFEAR CHEEKR

ESTATES" and i made , 198_, by WINTER SPRINGS

DEVELUFMENT CORPORATION, & Fiorica Corporation ("Developer™h

ARTICLE I: Bnckground and Purpose

Devsloper owns the tands in Seminole County, Florida, described, platted, and

L

known as:

All of BEAR CREEK ESTATES, as per map of plat recorded
Piat Dock 2 . Pages 37, Seminole County Public Records.
Sl 59
The foregoing land ix called the "Properties” in this Declaration and constitutes part of
o planned develé-pmml in Semincle County, Florida, known as "Tuscawilla” and »o called
in this Declaration.

As part of thc developmenl of Tiseawilla, Developer han formulated a
camprehensive plan for the use, development, dispazition, and enjoyment of the Troporties
as n residenlial communlty, To implement sueh plan, Developer has ef will establish
Hear Creek lHomeowners Assoviation, Inc., as a Florida Cocporatlon Not For Profit {the
TAxsoeintion”h

Hy exceuting, dellvering, and recording thin Declaration, Developer wiil implement
such comprehensive plan Turther by estanlishing certain Comman Propertiés. as defined
below, the Association's jurisdiction over the Properties, and certaln reciprocal easements
urd rostrietions for the Properties. Develeper intends by the forcgoing to emhance the

value, desirability, and markelability of the Properties, and the remainder of Tuscawllla,

as 4 planned residential community.

ARTICLE T: Definitions and_Censtruction

Section 1. DEFINITIONS. Unless the context expressly of neerssarily requires
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otherwlse, the: following termz menan as follows wherever wied in this Deelacation, the

.
Articles, and the Ny-laws:

'
. {#) "Applicable Law" maans any constitutionn! provizlon, statute, ordironee,
rule, requlntion, order, permit requireiment, resolution, or ather positive enaetment
having the foree of law and {i} from lime to time applieable to the Proparties,
any activities on or about the I'raperties, the Aszoelntion, or nny person nffce e,
nmd (i) valicdly anneted, promulpnted, adopted, or enforced by any sovereipn. o
the extent not inconsiztenl with the conlext, sueh term also incldes the fenernl

prineiples of deeisionnl lew.,

(b) "Acticles"™ means the Associntion's artieles of ineorporation, ns from
time to time wmended. .

3 {=} "i\_,‘ﬁ‘incfl!‘ﬁfm" meanz Near Creek Estates Homeowners Aszociantion, Ine.,
> a Florida Corporntion Not FFar Profit, ils cerpnrale suecessors, and such af jis-

assirnt as may receive litle to pny of the Commaon Propertics upon dizsolition
of e Aszocintion, ns provided in the Articlos.

{6)  "Manrd™ or "Ronrd _af Direclors” menns the Associnlion's HDoard of

+  Dlrectors, as from time 1o Uime duly constituted pursuant to the Artieles and
By-lnws,

{c) "Muilder” menns any perzen who from time to time acquires an interest
in any of the Vropirtles from Devcloper for the purpese of completing the Work,
but who I3 not desipnnted n "Developet” In n recorded Instrument.

“{f)  "Ry-liws" nieans the Associntlon's Dy-laws, ns from time to time

amended, ;
- |

{r} "Comman Propertics” menns nll real propertly, or interests iy ronl
. praperty, from lime to time owned by the Assecintion for the Tommon use nnd
. enjoyment of nll Nomeownsrs, ‘The Common Properties initially consist of (j)
the Community Streets, (i} the Community Wall and the henelit of. the easements
established by thiz Deelarntion for its maintananee, (i) the benelit of he
eonscrvntion ecasemnents establizhed aver the P'reservation  Arens by  this
Declaration, and (iv) the henefit of the ensements. established by thiz Declarntion
for any eommon facilitics that from lime o Ume mny be installed on nny Lot,

rx provided in this Declaration.

(h) “Community Streets" means (i) the arens desipnnted as "Rinck Dear
Court" and "Bear Creelk Cirelo" on the Plat, rogethier with the area shown on
the Plat as the extension of the-boundnriez of Dear Creel Cirele to the zoutherly
right-of-way line of Norlhern Way, and (i) any other ronds or streels from time
to time within er servicing the Properties that are not dediealed to use by the

genernl public., .

(i} "Comnumily Wall" menns any wall or simila struelure from time 1o
time situnted on or alomy any of the perimeter boundacics of and cntranees to
the Praperties, toprether with nny footinrs, releted equipment {inelading wiring
or irrigation systems), lnndseaping, and other nppurtenances, and includes any .
houndary fencing and gates from time (o time instnlled at the Easterly and

Westerly ends of the Power Ensement. .

() "Declarnlion” means this "Declarntion of Restrlctl_’onk: Penr Creck

Estales,” as from time to time amended. .

(1), "Developer™ means Winter Springs Development Corporation, a Florida
Corperation, its corpornte successors, and tueh of ils nssipns ns from lime 1o
time (i) ncquire an intersst in the Properties for the purpase of eotapleting the
Work; and (i) rre desipnated pg suFH in a reeorrled instrument.

. (1) "Entitled User" tmeans nny- fegident, other, than n Homeownar, nnd
any fucst,

{m) "[lst Mortpape" means o morlzapye having prlorlly under Applicable
Lew over all"6lher moripnzez on the sama property,

-{n)  *lomeowner® means the person(s) who from Hime o time ‘holls)

record fee sTmple title to any Lotl, Any co~owner i a "Homeowner" for nll
purpeses, except (i} unless the Assceiation it notificd olherwise in writing, eilther

i Az gvic © Lol
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spouse has apparent nuthority to pive and raceive any notiee, and excreise the
votn, with respeet to any Lot held in tenaney by the entireties; nnd (1) a co-
owncr-nol in possession is not entitled to reccive any notiee with respeel to nny
Lot, unless such co-owner gives the Associalion writlen notice specilying such
co~owner's address for purposes of noticc.  Any Developer or BDuilder is a
“Homeowmner® to the extent of caeh Lot to which sueh Develeper or Builder from
time to time holds record title, exeept as expressly provided otherwise.

{o) "Lol" means each resldentinl subdivislen lot from time to time
delineated as such on the Plal, .or nny conseldiation of any twe or more such
Lats, or any resubdivision of any suech consolidated Lotz, that in ellher case
complies with the requirements of this Declaration.

(p}  "Morlrapges” meant the person or perzons who, [ndividusily or
collectively, from Ume to Uime Is or are the record owner(s) of a mortpnge,

.

(0 "Plat" menns the recorded subdivision plat of Dear Creck lstates
[dentiticd nbove, az from time tn time amended,

(r) "Power Ensement™ means the area designated "100° Floridn Pover
Corporntion EBasement” on the Plat.

{s} "Preservntion Arass' menns the areas from time to time desi[:nnicd
#Greenbelt, Drainnpe, mul Utility Ensement” on the Plat. '

() *Properties” means the lands encompassed by and deseribed on the
Plat, tognther with any ndditlons, and less uny deletions, as hereafler may be

made ns provided in this Declaration,

o (u)  "Resident™ means nny Ilomeowner, tenant, contract purehazer, ar
family or houschold member. )

{v} "Requircd Percanlapge® means a5 lrom time o time provided in the
Artieles. AL Lhe fime tlus Declaration Is recorded, sueh term means members
ellrible to east anl least ninaty pereent (20N} of the total votes eolipgile Lo be
crst by caech clazs of membership and voling ns elnsses. Upan terminatien of
Class 1 membership, as provided in the Artleles, sieh term menns members
cligible !o enst at least ninety pereent {30%) of the total vales eligible to be cast,

{v) Fhipecini Approval” menny ax from time (o time provided in the
Articles. At the tune this Deelnration is reeorded, such term menns a two-

thirds {2/1) vate of those membiers eligible to vote and present and voling as
elasses nt a meeting duly called nnd eonvened, Upon terminntion of Class N
membership, as provided in the Artieles, such term means a two-thirds (2/3) vole
af those members eliprible to vole dmud present and voling at a meeling duly
called nned convened. Speeinl Approval slso may be obtnined by writlen netion,

ns provided in the Articles.

(x) "the Work" menans the development of the Proparties as a cesidentinl
conmimunity Dy, mueng other things, the eonstruclion and intlallation of sirects,
buildings, nad other improvements, including residentinl dwellings, and the sale,
lense, or other disposition of any portion of the Properties as completed Lots,

with or without residentinl dwellings.

Express reference i3 mnde to the “Schedule of Defined Terms" attached Lo this
Deeclarntion for the respective mennings ond construction of cortain other terms, ns

used in this Declarntion, the Artlefes, and the Dy=laws, unless the context-expremtly or

necessarily requires otherwize,

Section 2. CONSTRUCTION. Unless the context expressly ar necessarily requires

olherwise:

(n} Humber and Gender, The use of the singulae includes the plural, and

vico versny and the ute of pny gender includes all gendern.
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(b} Expense. Any nctlon is at thé expense of the person requifed to tuke

L]
{t, whéther taken by or for ihe nceount of such persen,

+ {c} Nendings, Ueadings are for Indexing and organization only and ‘may

not be used lo conslrue nny substantive provisions,

() Inclusion, Enaeh use of the lerms "Common [Properifes,” "Lot,"

+
"Propertics,” "Con'ununity Streets," "Communily Wall," "Power Easement,” anil

-

preservalion Areas” includes (i) any portlens sppllenble te the context, with the

3 same effect a3 though the words "all or any spplicable portlon of the" Immedintety
[T v
{] preceded ench use of such term, and (i) any improvements, structures, fixtures,
:;:3 a(tnchmg.:nt:, trees, vepelntion, and other appurtenant property, fngulhcr with
u! the benefit of zf;ly enscments and other nppurtcr'mnt righls,
{e) Time. TEneh provisien of this Declnration, the Artieles, nne the D;r-
Invs nppiics from time to lime and at any time. Without lmitallon, any right
or remedy may be excreised from time to time and nt'nny .limc, ns oflen us
the person entitled to exercise [t considers ncces'snry, ronvenien!, desirable,. dr
expedient. . 7 -
This Declarntion should be consirucd to avoid i’nco.n:is'lenl"rcshlls and otherwise i a

rensonable, practienl manner to effeel fts purpaze of protecting and enhaneing the
value, marketability, ond desirnbility of the Prapectics by providing n commen plan for

their development nnd enjoyment ns o residentinl community that iz not inconsistent

~with Developer's comprochensive plan for Tuscawilla, as from time to time. amended,
g mp p

Without Yimitaiion, thiz Declnrntion will not be more s!ricll;} eonstrued agninst Developer

beenuze It wnz preprred by Developer.

- ANTICLE 1I: Comon Properties

Seetlon 1. EASEMENTS OF ENJOYMENT. Every Iomeowner has n non-exelusive

right and erZemenl of enjoyment in and to the Cammon. Properties that s nppurtenant
to, nnd paszes with, the title to every Lot, zubjeat te: (i} the provisions of this
Dcclnr:;licn, the Articies, and Ny-laws; (ii) the Association’s ripht 1o n‘de;pl,.nmnml, and
enforce feasonable, vniform rules and regulnifons povernlng the use of the Common .
Propertics; and (i) any ncticn properly taken pursunni te any of the forc;;oing, Ainc:ludinﬂ'

the fmposition of reasonnble fines or penalties, or both, for any violatlon of the

Amocintion's rules pnd reguintions,
Teetion 2. TXTENT,  As mote .particularly provided in this Deelarntion, the

extent of e forepoing easeinent of cpjoyment is to (i} have the Common Propertics

i
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mainiained for thelr respaetive intended purpases, and (i) use and enjoy the Commsn
Properties { any manner tat is not Incoasistent with thelr respective intended purposes,

and (ii)- prevent any use of the Common Properties that is inconsistent with ificir

-

respective Intended purposes.  Without Hmitntion, the foregolog ensement ineludes:
{(n) Community Wall. The right te have the Community Wall maintained

and restored, tmless the Required Pereeniage determines olherwise.

.

{t) Dreservnlion Aress. The right to have the Proservation Arens

malntafned, as provided in this Declnration.

(c) Communily Strects. A permmanent, non-exelusive ensement for

reasonnble pedesiriun and velieulur ingress and cpress ever, across, and through

the part of the Community Streets improved for siteh use [Sy Developer ns part

= of the Work (hcrcu[tr;r, the "Access Eazamenl®), and the rights (i) to have such
L . .

& part suitably maintained and restored f{or such uses for so lorgr as Is required to
13 ] - a

P | .

= provide convenient velifeular nccass to any Lot, and (il} unless the Required
T -

=+, Percentlape decldes otherwise, to have maintained and restered for their respective

fntended purposes any other improvements Instatled within the Community Streels

by Developer as part of the Work, including any landseaping, lpghting, or security

installations.
- 1]

(d) Sidewslks: A permancni, non-cxclusive ensement of rcn.::mmblc
pedesirian ingress and cgress over any s-illcwn]!rs (i) from time to time sitwnted
on sany Lot along its boundory with any Commumily Strect, or (ii) instalicd by
Dcvo‘!opcr or any Duilder anywhere else within (he Properlics for common use
-as part of the Work,

Tllc.bcneﬁt oi-' such rights and ensemeanls over, across, and (hrourh the Common
Properties may be subdivided mmong not mare than 67 Lots, céxeept lhat I?e-:;:lnpcr

muy extend the beneflit of the ennservation easements cstablished by this Declaration

‘over the Treservalion Areas to any adjoining lands or to other persons, or both, as

expressly” provided below in this Declaration. | Whenever any ripht or casement s
deseribed ns non-exclusive by this Declaration, its henefit nevertheless is exclusive o
all Lols cxpres{ly geanted such benelit, unless this Declaration or the Plat exprossly
rrant such benefit to the Assécintion or other persons, In no event does the bcncht. of
any such cnIScmcnt extend to the pencral [mhlilc (;r grant any right of access or entry
to the genernl public. The benefil of all rights rnd cusenents granted by {'hi_-: VDncIuruﬁm:
constitules a permanen! pppurlenance lo, and passes with, the title (o every Lot
Scctlon 3, MGHTS OF USE. “ie Aszocintion alse may azsipn to'nny Lot ar Lots

an cxclusive right of uso for any postal, refuse eollection, or other facitities from lime’
. w5e ,



to tinic maintalned by the Association upan the Common Properties for the use ol ony
omeawners” severnlly. I any sich facility is not available for use by all Homcowners,
then any-costs of its {pstallation, mointenance, restoratlon, and removal must be assessed
apecifically ngafnst on!y the Lots granted such exclusive right of use, as provided In_low
in thiz Declaraltion, nml with advance conscnt of each such Homeowrer, unless Specinl

Approval is obtnined to assess nny of such co*:ts ta nll Lols.

Section 4. DELEGATION OF USE. Any lomeowner mny delepate any right of

cn]oymc;ﬂ. and othgr rights in and tc the Common Properties to nny Iesident of such
Homeowner's Lot. Any delegation to puests by any Hameowner or Iesident is subjeel
-_f‘:*_to the Association’s ru)es mnd regulntlions.

e Sc_cllcm 4. RESTITUTION. "Ench Homeowner will reimburse the Associntion for

L-
£a. FL.

any! damnge or waste to any of the Common Propertics cuaused by such llomeowner or
"' . .

e i
ecnny Entitled User of sueh lonmeowner. Any tennnt or coniract purc:lmser, ns the ense

o (A2

- may be, of any Lol will zo reimburse the Ax'ocmtmn for any such clumn e or wasle
enused by such lenanl or conteaet purchaser, or any Dntitled User of such tenant or
contrac! purchaser. Notwithstanding the forepoine, or any olher pro:rision of this
*Declarntion 1o Lhe contrary, a Ilomcowner's, tenant's, or gantract purchaser's labiity
o the Associnlion under this Scction for nny unintentionnl actls or omisslons of any
person {3 lmited to t]\c avnilable proceeds of any. Insurance mmnln!ncd by snch
llomeowner, tenant, or conlroct purchaser, pius any applienbls daduclible nmount, If,
at the time of such nel or omlssion, such Iomecawner, tenant, oF contracl purennser,.
as the case may be, has insurnnce in feree complying with such reasonable requirements
as the Associntion from time lo time may establish, Colleetnbility of such proceeds Is
at the Associntipn's risk. To the extenl from time to time nvailable, the Associntion's

insurance for the Common Properlies must provide for waiver of subrogntion by the

. .
Associnlion's insurcr ngainst any Nomeowner, tenant, or eontract ‘purchnser becnuse of
ony unintentional acts or omissions.

Section §. GENERAL RESTRICTIONS. Except (i) with the Asmseclation’s advance

weltten consent, of (u) as from time to lime may be permilled by ihe.Associntion’s
rules and rcg‘uinl[on.., or (lii) for nny uses aml activities cxprcs..ly pcrmmcd by this

Deelnration:

. () Oblstructions. The Common Preperties may not be obstructed, nor
may anything be installed, mnintained, restored, or permitted to remnin on the
Common Properties, exeept the Improvements namd other property instulied by

- Developer ns part of the VYork and- their recpective. replacements, rencwals, and

substiluiions.
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{b) Allerntlons, Kothing may be altered on, or remaved from, the Common

Irapertles.

(¢) Activities, Mo nctlvity is permitled {n or upon the Common Propertics,
except those aclivilles for which the Common Propertics nre suitnbly improved

by Developer as pact of the Work. Al such permitted aclivilies are subject to

the Aszcociation's rules and repulntions.

. '(d} * Wnlerbodies, Mo swimming, bathing, fishing, canoeing, boallng, or

= .

LTH . x . P
« any other recrealionnl netlvity is permilled in, nbeut, or upon any stream, litke,
[ . . '

:_‘j pond, or olher watarbody from time to time situnted upon or adjsining the
i Cominon Properiics, nor may nny cansumplive use be made of, or any substance
oy -

or malerinl emitled or discharped into, any such waterbody., Neo right of access
l('J any such waterbody iz cslul_ﬂishcd by this Declarntion over, ncross, and lhro.ugh.
any of the Common Propertiez.  Any rfpnf'lnn rights in any such waterbody arc
vested in the Associntion, except the right of any Lot to a r.cusonnbly uﬁnhstruclncf
rlparinn view in the manner thnt may he established by Developer as part of
the \.‘.'ark.

Any caplinl limprovements lo the Cominon Propartics, except maintenance and restarntion

of ilems installed by Developer ns part of the Work, require Speeinl Approval.  Any

conveyence, encumbering, dedication, or other voluntary disposition of the Common

Properties must be approved by the Required Percentage.

Scction 7. UTILITY EASEMENTS. The Common Propertins are dedicated for

use by any utilitics {or instuilnﬁon, maintennnce, resteration, and removal of their
respective facitities serving thc: ProperUes aned :'nsi:\llcd' as part of the Worle, Developer
rranls {o such utilities, j.oinl]y and severally, ensements for such purpose, bul no
dislurbn}ice af any building, -wull, ar other permanent structure installed Ly Dc\fc-lopcr
as part of the Tork is nulhor%znd. The {orepoing granl supplements and Is cumulative
o any utillily ensosments eslablished by the Plat, Mo sueh cn.'.crncnt,:w!u:lhcr granted
by this Decleration, the Plal, or any other instrument, authorizes any utility to extend
any right of nccess or use te the general public.  Aller (.:nnvr:ynnc:c of the Common
Propertics 1o the Ar.soc-inlion, additional enzements for utility purposes may be gronted

over the Comimon Properties by the NMequired Percentape.

Section 4. DRAINAGE FASEMEMNTA. The Preservation Arens are dedleated [or

use by any zovereipn {or instalintion, mnintennnee, restoration, and removal of drainage
fncilities from lime to time serving the Properlics and other lands in the muanner
provided by Apolicable Lew. The forcegoing grant supplements and is eumulitive to

any dralnape easements established by the Plat. Mo such easement, whelher pranted

-
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by this Declaration, the Plat, or any other instrument, autherizes nny right of access,
or use lo the general publie.  After conveyanee of the Common Propertics to the
Association, ndditionnl ensements {or drainage purposes may be granted over the Common
Properties by the Required Percentage.

Secction 9. PROCEEDS. Any insurnnce, condempation, nand other proceeds that
may be payable with respecl to any damnge or tnking with respeet to the Common
Iropertics will be pni'cl to the Associntlon, te be held and applledt by the Associntion
for restorotion, unless the Ttequired I‘crcéntngc decides that restoration will not be
required. No llmmcowner or Mortgnagee has any claim or right or remedy with respeet
1o any Insurance proceeds paynble or paid to the Associntion pursum:t to nny insurance

mafntained by Lhe Association.  Without lmitation, il lhe chulrcd Percentage deeides

- . .
thnt restoration will not be required, any such procends mny be used by ‘the Associntion
& .

fm- any purpose. Any procceds paynble in conneelion with any laking of the Cominon
I ‘ .

Pmpcrtics must be paid to the Association, to the extent they are npplicd o restoration,

|.|

and to the person of persons otherwise entiiled under Apphcnblc Law, to the cxtent
they are not so npplied. Without limitntion, no Homeowner or Mortgagzee has any elnim
or, right er temedy will respect lo any such proceeds to Lhe exient they are so applied,
and the Association has no elnim or ripht or remedy with respect to any such proccedls
not so applied. Any proceeds to which the Associnlion is enlitled -'thnt are rccc'ivcrl by
nnj llomeowner or Mortpngee must he puid to the Association n.nd, if not so paid, iny
be assessed specifically agninst such ltomeowner's Lot, as provided below in this
Deelnration.  Any such proceeds ta which any llomcowner or Mortgnzee is entitled
that -are received by the Associatlon must be Pnid to such Tlomecowner or Mortgugee.
The foregoing provisions apply only to ihe npporlmnmcnl ‘of the proceeds ltmr are
payabic as compensation for any Common Prnpcrhcs token., They do nol npply 'lo any
amounts that may be separalely awarded for severance dumngcs to any Lot, or Bs
compensation for expenses incurred ns g result of .nny taking, sueh nz moving or

relocation cxpense, so long ns such separate awnrd does no! retluee the procecds

otherwise payable as comgensation for any Common Properties talcen. .

Scctim.m. OWHERSUIP RIGUTS LIMITED. No transfer’ of title lo any Lot
pnsscs-nny richts in and lo the Common Praperties, and ne provision in any deed cor
other instrument of conveyance of ony interest in any Lot may be consirued as possing
'nny such rights, exeept n3 expressly stated in ihis _Dec!nrnﬂcn or ihe Plat, or both
The conveyance lo the Association of the Comman Propertics vests in lhe Association
the underlying {ee simple t[tle or right of reverter, as lhe cose may be, to nny street,

ulllity casement, oo other dedicnted area [rom lime to time situated on, er abulting,
..f:_
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any of e Common Properties from time to time owned .by the Association in fee
‘simple, notwithstanding. the r;.e; that any Lot alze is from time to Ume shown or
dcseribcq as-abulling any such dedieated area. The Inet Lhat n.ny Lot from tlme to
time may ba s}mwnﬂor described as bounded by any artificlal or natursl monument on
or consiltutlng part of the Common Propertles does not pﬁss to the Homcowner of

such Lot any rights o such monumenl, except ns cxpressly pranted by this Declaration
or the Flat, or hoth. Such monument instead {5 and will remaln part of the Comman

I’mpcrtlcs., with all appurtenant vights Inuring to the exclusive benefit af the Associution

a3 parl of the CoMmmon Propertics, except ns may be expressly stated otherwise in this

) Declaration or thé Plal, or both.

Sccllo‘n 1I. TIE_WORNK. Notling contained in s Declaration, the Arli(;lcs,
the Dy-laws, the Plat, ar 'nny of the Assoclation's rules ang regulations m.uy be eonstruad
to prevenl or restriet any Developer, Ruilder, af their respeetive  conlractors,
subeontractors, agents, ctn'ployct;s. auel puests, from doing or ﬁorforming on any part
of lhc. Propcrtic.s owned or controlled by any Developer or fuilder whatever they
individually ar collectively from time to Ume deterinlne to be n'cccs.-inry;' convenlent,
or desirable io '(Icvclop the Properties and olherwise complete the Werk, ineluding:

{a} Improvements. Installing, maintnining, restoring, and removing, in any
amolicable combinﬁtion,_ nny structures, improvemcnls, and other property in nny
manner not prohibited by App]icubic Law as may bLe neeessary, convenient, or
desirable to complete the 1‘!01:lc, establish the Propertles as a residentinl
community, and dispose of the Propertics in parcels by snle, lease, or otherwise,

"including the installntion maintennanec, restoration, and removal of medel homes
W , s

sales offices, and eonstyuction offlees; o
{r Development.,  Performing any activities permiited or required by
Applicable Law that are nceessary, conveniant, or desirable to complate the

Vork, establish the I'ropertics as n residentint community, and dispose of the

Properties in parcels by sale, lense, or otlierwise; or
(e) Signs. Installing, maintaining, restoring, and removing such signs and

other displays, rnd conducting sueh activities not aroliibiled by Applicable Law,

A3 may be necessary, convenient, or desirnhle in connection with the snle, lcns_c,

or ather disposition of the I‘mpértics.

Nalwiths[nnd%ng the foregoing, the exceise of any ripht of rcmcd&r pravided by this

Artiete in faver of a Builder mey ba limited or prohibited by apreement bLetween

Developer ond any Builder.
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Section 12. TEMPORAY FASEMUENTS. Temparnry easements are reserved for

the benafil of. Developer and any Huilders over, scrosi, amd through the Cominon
Properlies for- any uses, struetures, and aelivities necessary, convenient, or desirabie

- - Y
to complele. the Work, including the develapmaent of the Common Propertics, and
including the uze of the Community Strecty for any such purposes, natwithstanding the
provisions of the folewing Article.  Sueh ensements musz! be exereised so as nol to

cose uny permananl, materind damage o any commpleted portion of the Cammon

Properties, or to abstruct any of the Common Properties nnnecessarily. Each Develaper
or Duilder promptly will restore any damagge Umt Developer or Duildar causes any
14=1 -
— campleted Common Properties by the exercise of the formpgrouy easenients of will
w2 .
3 r’f:}mbllr';c the Amtozinlion for any expenzes of restoralion, Such ensements inclwde the
sy . - .
o right te malntein signs aned dizplays and o comluel snles and proaotional ertivities
;r that & not uncensonibly intarfere with the use of the: Commoen Prapertivs by lomeownees

rnd Dasidenta for their intendal purposes.  Soch easements eonlitme so oy ns any
Developer or Duilder prosesstes U Work with reasonnble dilienee sl until al?
Developers and Duildert ns lengar affer say Lot willin the Propertie forooulie, lease,

cor other digpecition in the ordipnry eoume of any Developar's or Nuilder's business,

Section 13, _GENERAL LIMITATIONS. Mo Homeowner hns the right to require

any prrticular standerd of maintenance or rastoration Tor any of the Conminon Propérties,
inchading miy puordhonge and other. improvements intended to he uswel as part of a
sneurity system for the Properlivs. !-Z:u:-epr. to the extent the Axzsocintion's maembership
from time to time may or must decitde otherwise, the Ronrd determines the nature,
pxtent, and cost of mny inaintenanee and restoration of the Common Proparties, ineluding
Yy speurity system serving twe Properties.  Witheut lmllation, Developer does not
conteiplnte the opaerntion of a manned sccurily system for the Properiivs,

AWTICLE IV:  Commumity Strocts

Seclion 1. COMMUNITY STREETS., The benefit of the Access Eascinept s

extended, without lil'llil;lliun, te the persons deseribed in the "Adoption nnd Dutdicatinn®
coniuir;ud o the Mat, which iz here incorporated by reference,  The conveynnee of
the Community Streels by Developer to the Assoncintion opernies ns.n non-exclusive
assirnment to the Association of any right or rcrnc:lly resecved to Developer by such
-"."\dnptic:l aned Dediention® will.n respeet to the Community Streels, which Assigament

becomnet absolule znd exelosive upon teemination of Class I membership. Without

~10-
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jimllatlon, the Association may exercise any ripht or remedy reserved by such Adoplion

“and Dediention, or otherwise avallnble undor Applicable Law, to deny ingress or egress

aver Uie Commuaity Slreets to any person who may ereate or participate in a disturbance
or nuisance within the Propertics. The Aceess Easement also is subject to sll of the

tollawing rights in favar of the Assoclation, any of which may be exercised from time’

|
ta lime az often ns the Nonrd considers neecsinry, convenient, desirable, or expedient:

{n) Obstructiens. To instail, restore, malntaln, and remove speed bumps

or other devices and obstructlons te control vehicular traflic within the Properties.

{b) Securily, To instnll, restere, maintain, and remove sccurily systems,

ar devices or obstructions, to prevent any unnuthorized enlry lInlo, o cexit from,
-
aa -
p the Iraperlics.
iR ] .
“_f: {c} Repulntions. To ndopt, amend, and enforce reasonable, :mifqrm rules
2 and regulations (i) controlling vehicular trallic or parking, or both, or (i} regulating
v

or prohil_.viling various lypes of classes of vehicles fmm operating on the
Communitly Streets that are not congistent with the cnjoyment of the I'roperties
ns ;1 residentinl community, or (iif} regulating or prohibitng any “other activilics
b, ori,. or nffecting the Community Streels,” or (iv) any combination of the
farepoing.

As used in this Decluration, the term "vehicle® should be consirued in ils brongest sense
1o Inelude any vehicular means af transport now or hc.rcnftcr devised, including bieyeles
and children's vehicles.  Any rules and reguintions substantinlly ecquivalent tn those
from lime lo time established by Applicsble Law for public streels of a similar class

and character to the énmmunity Stresls are prima facic weopsonable™ for nll purposes;

but no substantinl non—cquivolence to any such publie requirements establishes any

" presumption of vnreasonableness,

Scelion 2. PANKING. Ho vehicle muy be parked, stored, kept, maintained, or
restored en the Communily Streets, c.xccpt.(i) as {rom timé to timec mny be expressly
permitled by the Assncinlion's rules andl regulations or otherwise with the Association's
advance written consent; (i) for emerpgency ‘teprirs fo n temporarily di'sablcd vehielp;
(iii) for deliverics, lm.ulin[:, unloading, and construction operations and activities with
respeet o any Lot {iv) es a resull of pelice, l’irc,‘or other emerpency; or {v) 1n
"conncelion with rensonnble soeial l;ulhcrin[:s, unless the Asseciation delermines —lhnl
parking on the Community Strects as a result of such gnlhcr[ng;s Is creating & nuisance,
ythen U from thime to Unie may nadopt, waend) and enforee approprinte rules and

‘ regulut'icm: timiling such parking, or such ratherings, or baoth.. Any yehicle parked in

violation of the provisions of this Scetlon, or lhe Association's rules and regulations

~-11-
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the Plat, this Neclaration, and the eonveyance of the Camimon Propertles to the

Associalian, Developer intends te vest in the Astociation a sufficient right ef possession

In and to the Communily Streets Lo enable the Association, acting by and through any
Authorized Person, o mniﬁtnln civil ar crimine!, or bolly, aclions for trespass under
Applicable Law for violation of the Parking Mestrictions or, under the condilions stated
In the preceding Section, for violntioﬁ of the Associction's other rutes and repruintions
with respect to the eperntion of vehieles on or sghout the Communily Sirects. No such
person initiating any such eivil or eriminal complaint or .action, nor Hulz Associntion, is
Iir\lhlc for mallcious prosecution, defumalion, other wroi:grul m[scom!u‘cl, or for any
rgsulllng; loss or damape, {6 such perzon (i) haa personal knowledge, or has been reliably
[{;_formcd', of sulfletent focls to form a reszonable conclusion "that a violation has

aceurred, angd {ii) in e cnse of o violation of the Parking Itestrictions only, attempls

to nollly the person apparently awning or controlling the applicable vchicle before

undertaking, demanding, or aulhorizing itz removal, as the ense may be. A single
allampled Inquiry al the frent door of the residentinl dwelling in front of which e

vehicle apparently is parized in violntion of We Parlting Resirictions eonstitdles sufficient

-complinhee with the [oregoaing notiee provision, as docs posting a written notice of

violation al n censpicuous place on lhe vehiele Tor n cantinuous period of al least one

hotte.

Schic;n 6. LIANILITY. Any use of the Community Streets is at the sole risk af
the person moking, permitting, or authorizing such use. Without Hmitation:

_(n)' Maintennnee, Mcither the Associ&tion, nor any of its olliecers,
Directors, mesbers, or employees (including volunleer cmployees), is or are linble '
to any person for any loss, injury, damage, or denth eaused by, or resulting from,,
‘any {niluee to malntaln or rastore {he Communily Slreels, or any défeet or
.condiliou in the Community Sireets, whether obvious or hbdden, unless such (Icfcct.
or condition i3 intentonaily crc_nlcc!-l)y‘ or on Lehall of the J_is.':ocinlion. For
‘nny feilure by the Assacintion to maintain or restore the Caommunily Streels,
the Acsocinlion, and not any of its afficers, Directors, members, or cmpluyccs-
(inc!udint vohmt‘ecr emplayces), is Hable anly (or domages for impairment of the
}\cccs_s Easement, and not for any rrsulting or consequential lozs, damarie, Injury,
or death. The -forcgoin[j limitetion does not fmpair any rig!;l or remedy of any
Homeouner to senk i_njuncﬂvc or other approprinte relief, coercing the Associnlion
to maintnin or restorc the Communily Slran:: as required by this Deelacation,

{) }]ﬂm\_lgl. 1o exercise of dominion, ownership, pn:.'ses:inn, ar control

over Uie Community Streets by o on Lehalf of the Associntion, fncluding lhe
..1:1_
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adoption or cnlercement, or Lolh, or‘rulcs nnd reguintions, or the ;*.rm'i:io;1 or
operdtion of securily systems, subjecls the Association or any of ils officers,
Dirccters, mgnbcfs, agenls, contractors, or cmployees {including voluntcer
employces) to any liabillty, unless such cxerclse {1 malleiously intemwled to (:uusc.;
loss, damage, injury, or denth lo any person. Mo fnilure by tie Association to
adopt or enforce, or both, any rules and regulations controtling the usc of the
Comrr;uully Sirects, or to lake n'ny other aclion with respect to the Community
Streels, inc!ud'in[: the provision or opecralion of sceurity syslems, hnposes any
liability on the Association for any damuege, loss, denth, or injury to by person.

(e) Tille, The Asmsockslion is not linble, becnuse of ils ownership,
possession, or contro! of the Communily Streels, for‘nny net or omission of any
person using ‘or olherwise .on or about .the Conmununily Slr_cr:'ls, unless the

Associalion is liable solely under general principles of respondunt superior, without’

regard to the ownership, possession, dominion, or conirol of lhe Communily’

Stirents,
) . » .
(0) Cuildeen. Ench Homeowner, tennnl, or contrael purchaser of any Lot
tns a non-delegable duty la the Associntion lo warn and prevent any children
or olher persons of immature, diminished, or impnired capaeity thal are subject
to such Tlomeowner's, tenant's, of contract prrchaser's right of conlrol [rom
entering or using the Communily Streets noa mnnner hnznedous o any such
child's or olher person’s safely, regardless of whether such entry or use is induced

by any condilion or activity oh or shout any of the Communily Streels that is

allraclive to a child or ollier persor of immunture, diminished, or impaired

enpacily,
{e) TProperly. The Association has no duly of cure with respeet o any

propeely of any persod al nny time loenated, used, or opernted on or nbout the

Community Streets, except the duly nat to Jamape any such properly maliciously,

ANTICLE ¥: Cammunity Wall

‘Seetion 1. COMMUNITY WALL. Any Lot on or nlong which the Communily

Walt from time to lime Is situnted is birdened lo & doplh of [five feet with an easement

*for the installaticn, muintennnce, restoration,

and remoynl of the Community Wkl

The Homeowner of such Lot may make any usc of the forcpouing casement aren that is
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not inconsistent wilh the foregoing easement put no attachmeat {including climbing

vines o other vepetation) may be made to the Community Wall, and no nermanent

1]
wall, building, or other struetitte may be Instnlled, maintained, restored, or per.s SHITH

ta remaln on any Lel within five feat of the Cammnunity Wall, except (i) o side wall

or fence that substantinlly conforms to plans and  speeifications approved by the

Asioeintion s provifod below in tis Declasation, of (il) as may be permitted by the

noselntion' emlor and eogulations, or {iiy wxith the Actorintion’s nalvnnee . written

consent. In additlon to the casement for the Community Wall establlshed by this
Section, the Amocintion also has a right of enlry, ns provided belav in this Deelacation,

to_jench Lot on or along which the Community Wall [s situated 1o tustall, muiotain,

[ QK . . ,

réitore, nd remave the Community Wall.
i
--[

F358

draieape, purposes, or both, or (i1} pre

Section 7. HECOHSTRUCTION. The ca..cmcnh established by Lhis Deataration

wil'h respect to the Commauﬂty Wall cxnrc"ﬂy extend to the Commum:y wall, ns it

from lime lo time cxists, {ncluding any replacement or restoration of the Chmmunity
Wall ns :lu‘ln'ltu\ by Developer s prrl of the Work, Such euscments nccordingly are
noi lcr:numlcd,‘ impaired, or discharged by any damage 1o lhc Community Wall; and

the Association, promptly following any damage to the Community Wall, must undertuke

[ts restorstion, unless the Required Percentage determines that the Community Wall

shoul! nat be restoreds

Section 3. DEVELOPEIL. As Developer Treropalive dafined in Artiele X of
this Dectaration, Developer's advance written consent Is required for (i} any malerial

change lo the npocarnn& of nay part of the Communily Wall facing Northern Way, or

{iit nny decislon nol lo restore the Communily Wall.

AH[] CLE VI: I'resecvalion Areas

Scction 1. CONSERVATION EASEMENTS. The Preservalion Arons are turdened

by permancal, private conseryation eascments, nd defined In Seetien 704.06, Floridn

Statutes (1979), for the Lenelit of Developer, the As ..omuh(m, and encli Lol. Any uses,

netivitics, and conditiens deseribed in JcCtlcm 704 0G{t), Flarida Stalules (1979) are

profibited wilhin the I'rezorvation :\rcus, oxenpl those from lime to Lime neeessary,

convenient, or desiratle te (i) pecril use o( the Drescevation Arens for utility or

venl any condition rrom becaming haznrdous [o

human  health, sufety, or wellure, or (i) permit completion of the Work.

Hatlwithstnnding the foregoing, dead or disensed trees, sheubs, and vegetation may be

hand elerred, snd the As morixlion bf its rules and repulations from time to lime tnny

'1.1—



permit the removal or destruction of other trees, shrubs, or vepetation so loef az {i}
’
the Preservalion Arers remafn predominetely in their nntyrnl condition; (i) the usefiulnedy

of the Preservation Areas for drulnage, [loed contral, water conservatllon, crosion

-

control, soil conservation, and fish and wildlife hobital is not naterially fmpaiced; and

(lii} such.rules and regulntions are certificd to the Associntion ng complying with the

foregoing requirements by n qualificd biologist, botnnist, or other approprinte consultant,

Scction 2. EFFECT. Developer by s recorded fnstrument may extend the benefit

of the conscrvation easements establislied by the preceding Section to (i) any adjoining

e lands, or (i) any homeovmiers, eondominlurm, cooperntive, or similar nzsociatlon now or
[ 4= :

clw};nnl’lcr formed with respeet to any ndjolning lands, or (i) uny nzsogiatlon, non-profit

L
cdiproration, trust, or other orpanization (hat malnlnins similar preservation areas in

3 1]
li ‘c_cmo'i‘;;:-::.:cn-wmn, or {iv) any combination of the forepoing.  Developer may nat c::lcmi any
v l)cr‘mﬁ't lo li\e general publie, however, Inchuding any right of cnl::y or access.  Such
enscments moy be terminnted only by (f) the taking of the Preserviition Arens, or (ii)
an entry of fipnl fudgment by n court of ceompelent jurisdietion that, beenuse of =nanrn
of circumstances, Wc purp;asc of ~such ensemenls no lonper reasonnbly ean be
nccomp]isl;lcd.

Scetion 3. ACCESS. The prescrvalion crsements establizhed by this Article
grant no right of aceess or entry la the Prcsc.rvnlion Agreas to, the peneral public or
to any person exeept the Associalion, which has a right of eatry as provided below in
this Deelaration,  Without lmitation, no right of access o entry is granted any
Homeowner or Entitled Uscr, except he Ilomcowner on whose Lol the Preservation
Area is silvated, and such Homeowner's Entitled Users, all of whom heve n rensonnble
righ! of entry to the purt of the Preservation Aren silunted an sueh Lol for Bity (uirpose

not inconsistent with the maintenance of the reservation Aren for ity fntended pu'fpus_cs.

Sueh right "ol cntry is npon-exelusive ns to the Assoainlion sl s exclusive as lo any

other person.

ARTICLE VII: Genernl Seevitudes

Scction 1. RECIPROCAI EASEMENTS. FEach Lol and Uie Common Properties

are beaclited and burdened with mutunl, reciproeal easements for drninnpre and latera)
*and subjacent support as established by Developer az purt of the Work. No part of
the Propertics mny be cxcﬂvnlcd, filled, or_ollun"wisu altered H any such activity
materinlly alters the drainnpe patlerns of surface elevations and grades estublished by

Developer ns part of the %ork. Without mitation, no alterntion, use, arlivity,
-16- -



frnprovement, or structure may be undertniten, installed, maintained, restored, permilled
-to remain, obstructed, altered, or removesd i 01U wilt alter the diceetlon, velocity, or
flow of druinnge established by Developer 83 part of the Work or will cesult in the
croslomrof, ot olher witldirawal of suppnrl from, any purt of the Properties, a5 established
Ly Developer as part of the Worl. © The forepoing prohibition includes any of' the
following, if snd 0 the extent they couse any such altpration of drainnge or ..uppnrl,
or both: installution of fences, planting of ‘lrees or shrubs, Inndscaping, laying of sod,
removal of soll, placing of fill, regrading of surfaces, filling of culverts, digring of
holes ar ditehes, v eltering the loention, dezign, or eutnlitlon of swules or dilcht:.'s:
The casenment established by this Scetion does nol nuthorize the irstallation, maintennnce,
ot restoration of any drainnpe struetures, [acilities, or installntions, except within the

aress deslpnnted as nn ensement for drafonpre on the Piat,
o Seotian 2. BEHCROACIUMENT EASEMENTS. There {5 an enscment 1o U extent

afznot! mare than one foat for the mafntenance of any unintentionnl encronchment of
[ B
nny Iqu.;mvgmcnl or & [ruclurr' from lime to time Instnlled anywhore within the Praperties.
--i
Rty furcgomr ensement conlinyes only o long as the orlgmnl Imprm'c-mcnl or structure
co

crenlm(; the encroaciuncal remains in existence and daes not extend to any restoration,

rcplnccmcnt, or substitition of such impravement or structure. The foregoing easement

Ineludes encroachmenis over bomulury nadd setback Imc_. and onta casement arens. Mo
mainienance or other conlinlmlian of any, eneroschment, intentional or uninlentional,

otherwise cstablishes nny preseriplive ar wedversa vights anywhere witiin e Properties,
'

exeepl as expressly provided in this Sectian,

Scaotlon 3. U'\‘II.I'I‘f EASEMENTS, Rasements for installatien, wmain{cnance,

restoralion, and r::mo?'ul of uiilities, and for Ingress amd egress to such wtilities, are
established aver, geross, and through certain Loty by and ag shown on the Plat. No
such easement gronls o nuthoriuns any aeeess or eatlry lo or by the penersl publie,
Within such casement nreas, no building, struclure, planting, or other mauteriiis may
be initalled, maintnined, rostored, or permitted to remain that may dminage or interfare
with their use for ulility puposes; It such arens otherwise musl be maintained nnd
restored by the Homeowner of cach such Lot, except (o the extent any maintenance

or restoration is furizhed by o public or private authority or ulifity.

Soclion 4. COMMON FACILITIES, Sidewalks, street lights, and other common

fucilities may be in';luilml, fn whole or in part, within [he front yards n{ certain Lats
Ly Developer, or may be required or nuthorized o Le so Installed by Developer, as part
of the Work. Ench Lot upon-which n‘ny suc-h. common [acility is so instalied s burdened
vlth permancat, non—cxelusive ensements (i} In - favor of the A:;sm:i'nll'.on v coch
Homeowner to use or olherwise enjoy ench such r||cilily in a rc‘n':on:l'hlc manner for
1t Intended purposes, arcd to prevenl any. mtcrfcruacc w1t11 such use or cnjuymcnl, and
(1) in fevor of the Associntion for ils mmnicnnn:_c and restoration.  No ealry may be’
~17-
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{individually and collectively, the "Parking Restrictions™}, may be removed by the

Associatlon, at the expense of its owner at the inctance of any officer or director
of the ﬂssncjat{on, or any other person.from tiee to timp so authorized yy the Bloard
{cellectively, an "Autliorized Person”). . ]
Sectlon 13, ENFORCEMENT. Cach lomeowner, contract puichaser, and tennnt of any,
Lot has a non—dclcgablcl duly to the Association Lo advise their respective Catitied
Users of the Parking Restrictions and te snforce their comp)iance by any reaseaable
means. [T any vehicle owned or contralicd l:;} any Entitled User of any Homeowner is
removed from the Properties pursuant to this Ar[icl.c and the Association's costs of
such removal, including reasonable attorneys fees, are not recoversd from such
ofntitled User, thea-the unrecovered porLin:n may he assessed specifically against such
et ;T_]{onidowncr's Lot, 2s provided brlow in .this Declaration, as may any such unrecaoverci
Dco:ﬂ.f. of removing a vohicle ownmi or cdntrhl]ml by a lomeswmer. Without limiting
i m\nféothcr right er remdy, the willful refusal to remove, or permit the romoyal of,
U:.' cc?nn;ﬁvehic]e parked, kept, stored, mainlained, or restored in violation af Lhe Parking
“_;tus trictions, in elther event after proper demand by an Authorized Person, constitutes
a ‘respass after warainn, punizhable as a criminal offense um;cr Applicable Law,
Section 4. TRAFFIC COMTROL. Without limiting the preceding Snctir.ms of .Lhis
Article, the Assocfation from time to time may cstablish reasonable speod timlts
within the limitation of nr_;p]ic.lblc Taw or other rules and regvlations for vehicular
traffic and any other activities in, upon, or 2bout the Comunity Streets. If, {i)-
any llamrowner, lfnLiL]ed User, or any other person having a right of ingress and egress
over U;r: Community Strocts wi]h‘u'lly and pavsistently disreqards anmy of the Association’s
ruies and regulations applicable to the operation of vehicles on or about the Conmnun i Ly
Streets, with the reiult that the conduct ef such person is, or reasomably may. tend to
Lbecome, a hazard or auisance to any.ﬂm;i:!cnt ar any ather perzan properly using the
Community Streots, and (ii) at Jeast two-thirds of the mesbers of the Board of Qircctors
o [ind after formal notice to, and x.'casonnblc opportunity to he heard by, the person
affected in a reasonably Tmartial nunncr:.then. upon the occurrence of both of the
forc:guing. the Association may suspend stuch pcfsnn's right to .upel":ltc a veliicle upon
the Community Streets for a reasonable period of time not exceeding fifteen days for
the first sech suspension. Any operation of a vehiele on the Commmmity Streets by
such person during any peried of suspensfon coastitutes a trespass after warning,
pinishable ac a criminal affense under Applicable Law, upon thu.r;mnp].lint of any
Authorized Person, o !

Section 5. EASCMCNT LIMITATION. Mo action properly taken by the A<sociation

pursuant to this Article fmpairs, 1imits, or’'interferes with the Access Casement. Oy

.32 -
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made by any IHomeowner or Entitled User onlo any portion of any Lot not actunlly
occupled by any sueh common facility. The Association may exercise its right of entry

provided by the following Secllon onto the front ynrd of any Lot for the purpose of

maintaining or restoring any sueh facility; but the ensement establistiod by this Scclion
does nat permit or authorize mny disturbance of, or entry ixmld, any improvemant on
any Lot. No Itcuident has any duty of meinlenance or restoralion with respecl o any

sueh commnn'fncl'lily, nor is any Resident Hable to any perzon for any condition that

from thine to tme may exist In, on, or with respeet to any sueh facillly, unless such

condition Is ercated by such Nesident.-

Section 5. RI(‘HT OF ENTRY, In athlition la the ensements established by this

Declornlion, the Asgocintion has a reasonable right of entry onio the c'dcr:or of ench

Lot to the cxtent neeessary to discharge any duty imposcd, or exercise any right or

i)

U
u__t L-}m(\’ly provicded by o available with respeel 1o, this Declaratlon, the Artleles, the
i l]y-Il:'-n, or Appllcnl:lc Law. Such right of entry must Lbe exercised in o peacelul and

.._'
=

Trn"onnblc manner al reasonable times nnd upen reasonable advance notice whenever
Les oo
i ;
e (‘:rcumstuncc.. permit. Ixcepl pursuanl to courl order -or other mithority conferr cd by

Apphcnhlc an, enlry into any improvemen! or fenced or enelosed Aren on nny Lot

3
-

for any purpose iz not authorlzed by this Decliration  witheut the consent of the
lfomeawner or other- Itesident of such Lot. Sueh consent will not be unreasonably
withheld or delayed. The Association's right of entry may be exercised by itz officers,
agents, employces, and contraelors. ‘The Associntion nlso hasz a rc‘usnnnblr: right of
entry onlo the exterior of any Lol at any rensomable time for the purpose of givinp.
any notiee, or making any -demand, required by, pursuant to, or in conncction with,
thizs Declarntion, the Arlieles, the By-laws, the Association's rules nnd regulations, or’

Applicable Law,
‘Scetion 6. RULES AND REGULATIONS. The ensemenls and restrictions.

established by, and the other pr.nvi_sion_*: of, this Decelarntion, the Articles, nnd the Dy-
lnws from time to lime may be su[;plcmcntcd, construcd, or implemented by the
Association's rules snd regulations. As and when from lime o time properly ndopted
in compliance witlh any applicable requirements of this Declarnlion, Un-: Artleles, or
the By-laws, any such rules and regulntions, to the extent they relate to the Properties,
constitute serviludes upon the Propertics, with the same foree and effect ns if sel forth
In this Declaration, and bind cach Nesident, I-!_nlilluc'} User, or other persen having or

claiming any right, litle, or inferest in or lo the Properties by, through, or under

Developer from ond afier the date this Declaration is recorded.  Such rules and
regulations chould be construed in a reasonnble, practical manaer to effeet the purposes

-1~
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of this Declaration and to aveid conflict with the provisions of his Declaration or

inconsistent résudts.  Without limitntion:

{n) Permlssive Repulations, Wherever any provislon of (his Deelaration
prohibils any use, ncli;ity, condition, jnstallation, or strueture unless or except
as permitted by the Association’s rules and regulations, s-uch prohibition is sell-
cxcettting unless the Association adopts rules and repulations expressly peemitting

suel matier, subject to such restrietions und prohibitlons as the Associnlion

cansiders appropriate. No such provision of this Declaration imposes or implies

..."'.. any duty on Lhe Associntion to n{iﬂpl any such rules and reputations or otherwise
E.j grant or authorize any suel pecmission, ‘l'ht:'-power of the Association to regulnte
'h_i in sueh cases includes the power lo prohibit,

B {t) Restriclive_Repulntions, Wl.mrcvcr any provision of this Deelaration

permils, nuthorizes, or malkes nay usce, nctivily, ::c;ndilion, in-::tn'lln‘lion, or struclure
subjeel to the Associnlion's rules annd regulations, the use, aclivity, condition,
[nstalintion, or slructure, 4% the case may be, -i.'= permitted upon compliance with
nny express requircments of thls Deelaration, unless the Associntion adopts rutes
and regulntions further restricting or regulating the mutter sulhorized. The
povier ol the Associntion to repulale or further restrict nny malter expressly
permitled by lhi.s Declaration does nol include the power lo prolibit such maticr,
unless the Required Percentage decides otherwise.

(¢} Other. If any pro.vislon of thiz Declaration makes no CXPress referenca
to the Association's rules and regulations, the Associntion nevertheless lins the
power 1o rc:lriclr the subject mnatier of such pra_)vision by reasonable rules and
reguintions to effccl the stated p\:;:poscs of 1his Decluration um!,rlo the extent
s('ricl!y nccessary (o effect such purposes, to prohihil.uny usc, {w!ivily, condition,
installation, or struclurc. .

1G] Cm.n[)linncc No persop has or may acquire any ripght or remedy te
continue any pre-cxisting use,” nctivity, condition, installation, or struclure in
violation of the Association's rules and repulations except (i) as cxpressly provided
in this Df:cinrntic'm, or (i) by n written agrecment withy the Associntion, execuled
'b)} an nulhorizcd oflicer. .

{¢) Consenl. Unless expressly staled that the A:Lsociztli.on's consent may
not Le unrensonsbly wilkheld, any provision of 1his' Deelarntion requiving’ the
Association's ceontenl menns th;:t such conscnt may be granted, withheld, or

condltionally granted,. In the Associntlon's discretion. . Such consenl muy he

granted by appropriste rules and regulations.
) -19~-
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Sectlon 7. POWER EASEMENT. The lomcowners of the Lots burdcned by the

Power Eascn:cnt may make any use of the part of the casement area situated eon such
Homeowier's Lot that is not ineonsistent with its use for it.é in'tended purposes as an
electrical {ransmissien easement. The Power Easement cdnstlltutcs a "utility easement"r
for all purposes under Section 3 of this Article and dees not constitﬁte a part of the”

Common Properties,

y ARTICLE VII: Lot Restrictions
.

o
(&) h

LA ] N .
;-'J,Section 1. RESUBDIVISION. As provided in lhis Section, any Lots from time
e — :

tg tlme may be cansolidated and, following any such -consohdahon, resubdivided, s0

long as (1} no morte lhan 67 dwellings at any time ote permltted within the Propcrties,
and (i) the minimum area af each parcel within the Properties on which a dwelling Is
or may be situaled is one-hall acre, including the area occupied by any easements, and
has a minimum width ol 100 feet at the front and reer building lines. If any-Lot, as

established by the Plat, is so consolidated as to be totally included within the boundaries

of ony adjocent Lots, such Lot will cease {o be a "Lot" for all purposes under this

Decloration, the Artieles, and the Dy-laws. 1f any such consolidated Lot or Lots*
thereafter is or are resubdivided so as to constitute again two or more parcels complying
with the requirements of this Seetion, each such parcel thereafter again will constitute -
a "Lot" for a]l purposes under this Declaration, the Art;eles, and the By-laws. Any
consolidation or resubdivision cpmplymg with the requirements of this Section may be

sccomplished by sppropriate recorded instruments be'tw'ecn or among the Homeowners

of the Lois aflecled, without amending the Plat, unless a Plat amendment is recfpiicd
by Applicable Law. . ’ ‘ ) ;

. ) . R . .t
Section 2. USE. Each Lot must be improved, maintained, and otherwise jused
exclusively as and for a single residential dwelling for a single family or household.

A household may consist of a reasonoble number ‘of persons unrelated by blood or
marrisge mnd includes domestic or other household help ot employees who reside,

temporarily or permanently, on & Lot.

Seétion 3. HOME OCCUPATIONS. No trade, business, or profession of any kind

that is cpen to the generz! public at large may be conducted on any Lot. Garage sales
;iﬁd other similar, non-recurring activities méy be permitted by the Association's rules
and regulattons Trades, businesses, or professions not open to the public at large may
be conducted on, and any trade, business, ‘or profession may be conducted from, any Lot

so long s its (i) is confined exclusively to the interior of the improvements cn such_
__ng__ . . :
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Lot; (i} (.lcx:s not require the use of hazardous, dangerous, o.r_o‘ojccllonnhlu substances,
machlnery, or equipment; (iii) does not result In any vehicular congestion on the
Properticy; (iv} docs gol require or pcrm.il access by the peneral publie; (v} does net
cause any vibeztion, nolse, or other emissions objectionable to.nny Resident; and (vi} is
not prokibited by, and i conducted in complinnee with, any requirements of Applicable
Law. The Assoclalion from time to time mey adopt reasonable, uniform rules and
repulations repulaling the conduct of any teade, businest, or profession otherwise
permitled under thls Scetion. '

ﬁ'-: Seclion 4. YARDS, No building or structurnl attnchment to nny buildiog, other
b=
t!‘ﬁ:n a fence or wall upprovett by the Association, may bLe installed, maintained, rc::lorncl

= or pcrmlllcd to remain within the fronl, side, and rear ynrd Sclbncks established by

l!(
llu: I'inl, As usnd In this Deelaration, the ferm "rear yard selback nrca" means, oxeept

for corner Lots, the aren bounded by, on the one hand, the side and rear scibrack lines
and, on the other, the rear buildiog lMne of he residential dwelling on such Lot and
ils projections to the side setback lines. When referring to n corner Laot, such term

menans the arca bounded by the npplieable setbuck lines, on the one hand, and, on the

i

“other; the rear building lincs und Wielr respective profections lo the applicable setback |

Hnes. The terms "fronl yard,¥ “side yard," and *rear yard" each have lhmr ordinarily
understood mennings, except that a corner Lot has a "lroatl yard” on eaeh street al acdjoing.

Section 5. DUILDINGS, No building may Le lnstalled, maintained, rcstorgd, ar
permitted to remain on sny Lot except (i} ene datnched residential dwelling not exceeding
35 feet in heipht, as measured from the finished grade established by Developer ns part
of the Work, and approved Ly the Assoclation; ond (i) a private garape approved by
the Association; nnd (iii) outhuikling}. permilted pursuant to the applicable provisions
of tis Deelaralion. FEach resldentinl dwelling must face o Community Street and
contain nt least 3.006 square feet, excluding open porehes, garnges, 'hrcc:r.evmys, and
olher areas cu#lomnr%ly left wihieated.. No parape or outhuilding may be installed,
mnintnin::d, restored, or permiited to remain on any Lot excepl simultancously with a
residential dwelling conforming le the requirements of this Secctian, Any garoges and
outbuildings st conform in design and mnterials lo the residentinl dwetting.

S.cr:ﬁou 6. GARAGES. Unless improved parking for at lenst four passenger
vehieles isjinsu.\llcd entircly within the rear yard sclback area ca any Lot and screencd
from view from the Comnunity Streets and any nc!joinini: Lots, each Nesidentinl Dwelling
al all times must include a fully cncloscd vehieulur packing garoge of such reasonable
minimum dimensions as are set forih in- the' Design Criterin or-the Association's rules

and regulations, The vehicular and any scrvice entrances to any gerage must fnce the
._"1..
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slde or rear of any Lot. HNothwithstanding the [orcgoing, the vehicu!r-tr rnd servieo
cnlrances lo any garage situated entirely within the rear yard setback area may (ace
in-ony direelion, so lon[; as they are serecned {rom view from ;hc Community Slreets
and ony adjoining L.ots. No gnrngr may be converted to eny principal use olhier than
vehicular storage withaut the Associntlon's ndvance wrillen consent o in complinnee
with the Assoclation's rules and regulntions.
Seclion 7. OUTHUILDINGS. Mo earporl may be installed, malnteined, restored,
or permitted to remain on any Lot. No other cutbuildings, Including slorage sheds and
oo barns, may be inslnll::d, maintained, restored, or permitted to remain on any Leot, or

o, .
o atthched to ony dwelling o garage on any Lal, unless {i) sereencd from view from the

i e O

Chnmunity Sirects nnd [rom any adjeining Lols; and (ii) confined ‘o the resr yard

_J

gsél'bnr:k nrcns, cxcept that cheds scrccncd from view from any ndjoining Lol may be
\l ]

mm:.ml}cd within the rear yard selbacks; nnd {iii} approved by the Association or in
complinnee with the Associntion's rules and rt:[,ulnllon--, and (v} simullancously with a
restdentlal dwelling eonformning to the requirements of thls Dectnention,

Scction 8. NECNEATIONAL STRUCTUNES. N6 swimming pool, lennis court,

. or other recreationnl farility or struelure may be instnllcd, maintained, restored, or

permitted to remnin on any Lot except simullancously wilh n recidential dwelling
conforming to the requirements of thits Declaration and unless approved by the
Associntion, nnd in.complinncc wilth nny vrcquircmcnt'; of Applicnble Law. Any such
facilitjes must tse situnted entively within the rear ynre; nnd sny pari of such facillty

conzisling of a steuelure must be situtated entirely within the rear yard selback nreas,

The outside cdge of nny wall or fence enclasing uny sueh [ueility may not be closer lo

nry slde Lot line than [our feet beyond the extensions of lhc sidewalls of the dwelling
on such Lol. Any cquipment corvipg nny zuch facility must be situnted so as Lo reduee,
as much nas practicnble, noise, vibration, and other emissions lo any ndjoeining Lols,

Scelion 9. FENCING, No fenea, wall, or olher serecning, inélm!ihg vegelnlive

sereening,-may be installed, munintained, restored, or permitted lo remain on any Lot

aporoved by the Assocmtlon, or in complinnee with the

unless conccaled from view,
Assoclnlion's rules end reguintions.  Any -'uch I'cnc:ng, wnli, or olhor screcning must
be substantia! and conform in design nnd materinls to the dwelling situnled on the Lot.
\Without Umltation, no fencing of chain link or other wire materinls may be :nsluilccl :
. maintalned, restored, or permitted to rcmnin. on any Lal. Temporary fencing is permittecd
only in conneetion with consteuc tion aetivities,

Scetion 10. APPURTENAMCES. HNone of the follawing n.ppurtetmnccs' or

attachments may he installed, maintained, restored, or permitted to remain on any Lot,

..22..
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except simultancously with o residenlial dwelling complying with the requirements o:f

A

this Artlele ‘and then only to the exient expressly provided: b
: . B

- () GCenerol Any garbage or tresh containars or re_c:eptncles, oil tanké,
bottle gas. tanks, soft water tanks, het water tanks, air conditioning compressorls,
utility meters, utility connections, antennas, and other appurtensnces and
ﬁ-ttacﬁments, must be (i) concealed below ground; or‘ (ii} cenfined tc the interior
of any building -on any Lot or {ii) situated within the side or rear yard areas
z.md .concealed Irom view, ecither by a substantial enclosure that conforms in

design and materials to the derelling on such Lot or otherwise. Installations such

as air conditioning compressors must be situated so as to reduce, to the extent

£ 00, FL.

practicable, noise, vibration, and other emissions to any adjoining Lot.

6] Play Structures. Backbourds, tree houses, and other games or play -

structures must be situated within _the side or rear yard arees, reasonably sereened
L be ST

—_ I o T —

a mannet nof constituting _a_nusisnge_to any ndioining Lot becnuse of nmse,

vnslb__mty, or_otherwise—- ] .
’/;;;,:,.:-'— a L T ) : .\'I )

{¢) CEnclosures. Any structumlly supported enclosures, sereened or
otherwise, attached or frce—stundmg, must comply with the Association’ s.. rules
oand reg’ulnt:ons or bhe- approved by the Associztion. Screcned enclosures (}f the ’
type commeonly known as "birdcages” must not exceed the height of the restdentmi
dwelling ancj must be confined to the part of the rear yard defined in-Section 8
of .this Article for walls or fences enclosing recreationa'l facilities.

{d) Signs.. No Asign or othar informational display may be displayed to
general view from any Lot cxcept o name and nddress sign approved by thé
Associalion as to size, design, and matecials, or complying with the Association's
rules and regulations; and one dignificd lawn sign not exceeding five square feet
in surface arca advertising a Let for sale, lease, or other disposition.

(¢) Energy Devices. Solnr. collectors, clothestines, or other energy devices
based on renewable resources may not be prohiﬁited by the Association, nor may
any action tnkc.n by.the Association have the effect of prohibiting them. Unless
concealed from view, the Association's consent is required for the insta!_lutio;'ﬁ,_
maintenanee, and restoration of all such devices, which wiil not be unreasonuély
thhheld or delayed so leng os eacit such devlcc Is sereened Iro.m view, to tlhc

extent reamsomably praetical and consistent with its operation for its mtendcd

burposes Tlus Subsection is included in this Dcclarut:on for the.sole putpose ... ..

of complymg with Sechon 163.04, Flondn Statutes (1981), and automatically will
207
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terminate and be without further force and cffect as and when such statute for
any reason becomes or is delermined to be, inapplicable, in whole or in pact, to
the Properties. Without hm:tatxon, Developer would have subjected a]l such

devices to the reqmrements of Subsection (a) of this Section, but for the exxstence

. - ) 1
. of such statute. ’ . . ’ -y
R 4 %

{fy Other. Any mailboxes, fountains, gazebos, arbors, gates, enf—ra‘nce

djsplays, and other decoratwe structures situnted in the front yerd of an’y Lot

‘_?_, . must be substantial, conform in design and materinls to the residentinl dwelimg
g z‘ on such Lot, and be approved by the Association or eonform to the Association
& .
= rules and regulations. AS and when, and only if, door delivery is available to
:(:-__‘% any Lot by the United States Postal Servies, or its sucecessors, the Assoclation

may prohibit, or require the removal of, or both, curbside mailboxes and their
appurte'nanccs. The Association also may require the installation on the exterior
of each Lot of a receplacle suitable for the delivery of notices by the Associntion
p.ursuant to this Declaration, the Articles, and the. By-laws.
Exeept for-the foregoing items, no other substantial nftnchment'or appurtenance that
Is visible from-any Community Strect or any adjoining Lot may be installed, maintained,
restored, or permitted to remain on any Lot unless it is approved-by the Associati(')'n
or complies with the Associntion's rules and regulations, For purposes of this Declamtlon,
an ochct is "serecned from view" or not "visible" if it would net be notlced cursorily by
a person of ordinary eyesight from the ordinary and customary ground Ievel vantng‘e
points on an adjeining Lot or any Community Street. !'\;hcrever this Declaration requires
that'an: objecet ba "eoncealed from view," however, it may not_be visible to o person
of ordinary ‘eyesig]lt f_rom any ground level vantage point en any Community Street or
“adjoining Lot. \ |
Sectlion 11. GII’,NEﬁM.; PROWIBITIONS. No activity is permitted, nor may any

object, substance, or condition, be kept, stored, installed, maintained, emitted, or
permitted to remain snywhere within the Propertif:s in violation of Applicable Law,
except encroschments {or which an cnsement is established by this Decllaration. Each
Resident at all- times will comply with any requirements of Applicable Law. No noxious,
destrpctiye, or offensive activity or emission is permitted anywhere within the Properties,
nor may anything be done in the Properties that constitutes a nuisance to any Homeowner
or Resident. Without limitation: j

- (a) Animgls. No enimals, livestock, or §ou1try may be raised, bred;: kjc':pt,
maintained, kenneled, quurtere{j, or permitted to remain anywhere with;"'n'!}_the'

Properties, except a reascnsble number of dogs, cats, and other cust:_m'mry
-24- L. i
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_nceelerate, channelize, or nlter the <

househaold pets thatl are kept within the buildings or a fenced or walled rrea on

any Lot and in complinnce willt e Associntion's rules and regulations, i any.

Mo dogs, eals; or olher pets may run loose on the Community Sleeets.

{h) Wasle. Exeept lor regular collection and disposal, no rubbish, trash,
garbage, or other waste materinl or accumulations may bLe kept, stored,

maintained, or permitled to remain anywhere witliin the DPropertics, except inside
the [mprovements on ench Lat, or in sunltary contnincrs concealed from view,
and fn complinnce with the Association's rules and reguintions, if any.

(c) Intcrseations. No [fence, well, [rcc,. hedre, shrub, or otlier Structire

or vepelalion may be installed, malntained, reslored, or permitted to remaln

anywhere within the Properties so as to obstruct .the sight lines for vehicular

“teaffic at any lnterscetion. ' . .

. {d) Fill. Except as ncccssury.'convcnicnt, or desirnble in connection with
lhc. instellation, mnintenonce, or restarntion af a residential dwclfin[: ot other
structure or improvement appraved by the Associntlon, ne [ill, carth, or other
mn-lcrinl may be excuvated - ar rctnfwcd from any Lot, unless approved by the
Azzocialion. '

{¢) Trees. Unless dead or disensed, no lrc(; having n teunt: digmeter of
six inches of more, ns measurcd one (oot nabove ground, maoy be.severed or
ollierwise removed (rom nny Lol, Intentionally damaged ar destroyed, or permitled
to waste, unless approved by the fssoclation or "iu complianee with the
A_ssocintion's'rulcs and rcg\'tlutions. The Associalion's approval will pdl be
unreasonnbly withhcld or delayed for any ‘removal reasonably required for
Inslnlh:llion of a residentinl clxu:cllin[; en n Lot

() Alterations, Mo retnining wnu,_ drain field, or other struclure nay be
fusintled, maintained, restored, of perimitted to remain on any Laot, nor may any
alteration be made to the surface grade of any Lot, il any of the forcpoing will
lircolion of deainage flow [from such Lot
or;lo any Community Streel or any adjoining Lot, unless npprov-cd by the
Associalion or ‘in ecompllance with the Association's rules und regulations.

(@) Wells. No-sr.-plic tank 6 well may be Installed on any Lotf, exeept

one lawn well for irripation, swimming pool supply, and such other non-polable

*uses ns the Association from time to time may permil. Any such wells must

comply the Association's rules and regulntions, if any.
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Hotwithstanding the forepoing, the Associnlion may not approve or permit by ils rules
and regulations any setion, condition, or structure that impnirs the reciproen! enscments
for drainage and support established by this Declaralion.

Seellon 12, YEHICLES, Exeept fci passenger automobiles, motorcyeles, trucks

af one-ton capneity or less, and such olher vehieles az the Assecialion from lime to

time expressly may permit by 1ts rules and repulntions ("permitted vehicles"), no boal,

traller, or vehicle of any nature may be parked, stored, kapt, maintained, or restored

o by any Resident anywhere within the Propertics, except within the improvements on
m 4 ) - .
o Il Lots severally, or etherwize concealed from view. Any permitted vehieles owned

e
orcontrelled by any NMesident at all times musl be parked upon a Lot-and not within any

he Comntunily Streets. Except for emcrgency repairs, ne permitted vehicle may
o . .

. . . » - . *
ve "maintnined or reslared except within the improvements upon n Lol or othervisc

concenled f;-om view. The foregoing does nol.prc.\'unl'. the temporary, nen-recurrert
parking of any veliicle, boal, or trailer for a period not exceeding 48 consecutive hours
wpon the driveway of any Lot, nor the rouline servielnyr or repnir of any permitled
vehicle upen we exterior of any Lot, so long ns snch servicing or repﬂir is carnplcl.ml

within 40 consecuttive hours.

Section 13.  UTILITY INSTALLATIONS., Unless expressly permitted by the

Assoeintion's rules and regulalions with respect to ulility sorvices nol avnilable lo the
Propertles on the dale this Deelaration Is recorded, no utility cable, line, or other

connection or fmeillty may be installed, maintained, restored, or permitted to remain
on any Lot unless coneealed from view, The fercgoing restriction does not prohibit (i)
reasonable surfnce markers denoting subsurface instalintions or al-grade cleetrienl
tranzformers that may be insialled or permilted by Deﬁclopcr as part of the Work, or
" {ify nny use of the Mower Ensement permitted by the Instruments establishing the Power
Ensement or by Applicable Law, I any such eleetrical transformers nre Installed on
any Lot; sn casement exists in favor of the ulility from time to time furnishing
electricdl service for the installation, maintenance, restoration, and removal of such

frellities.

Scction'14. EXTERIOR MAINTENANCE. The Associntion has no duty of exterior
mnintcnnn"cc wilh respeet to any Lot.. Each Homeowner must perform all mainlenance
and restoration neccessary Lo maintain suleh Homecowner's Lot, ils improvements,
vegebation, and - exterior attachments and nppur;cnnnc-c:: in n sufe, szanitary, and
rensonnbly ntlrnclch‘condili;m. I .

{n} any-llemeowner refuses or fails to make any required. maintenance or

restoration; and
wBf=



{b) as o result, nny condition on or adjoining sueh {omeowner's Lat becomes:
g hazord ar nuisnn.cc: to any olher flesident, or diminishes or impairs the value,
desirability, or marketfnbility of any other Lots within the Dropertics;- and
(e} at least two-thirds {2/3) of the members of the Noard of Directors so
find afler formal notice to, and reasonnble opportum:ly to be henrd by, the
affected lomeowner in a reasonably lmpartial manner;
then, upon the occurrence of all of the foregaing, the Associntion may mnke ar perform
sueh malnlennnce or restoration, or both, as rensonably is or are necessary to correct
such conditlon and nr.',:c:;-: the cost speeifically agninst such Homeawner's Lot, as provided
Letow fn {his Deelarntion, . The J‘\.‘ssn.cinliﬂn, [ts apents, cmployees, and contraclors have
n ressonable right of entry for Uhe {arcgoiny purposcs, as provided in this Declaration.

ANTICLE IX: Architeetural. Conirol

€. EL.

HL
4

: Section 1. COMMITTEE ESTAQLISHED, The Associntion at all tlmes has as a

. standing commitltee an architecturnl control committee {the “Committ&e"), consisling

of al least threc -peorsons. Commilltcc members arc appointed by, and serve al the
plensure of, the Toard, unless the Noard from time to time conatitutes fsell ns lhe
Committee. The Board [rom time to time may designote alternate maembers, lo serve
in the nbsence of any repulur member. Absent eard action. to the contrary, the Donrd
is doemed fo have constituted itsell as the Commitlec. Commitlee members nead nol
e Dircclors or Aszocintion members. Ho Commiltee member is entitled Lo compensation

for services performed; but the Doard may cmploy independent professionnl advisors o

the Commiltec nnd allow remsonnble compensalion {o such advisors from Associalion

" funds. Any Commitlee nclion may be taoken by & simple majority of ils members, with

or withoul a formal meetlng or joint deliberation, so long as cach member Is informed

in advance of the aclion proposed.

Scetion 2. COMMITTER AUTHORITY. ‘The "Committee’ has full aulhorily 1o

reputale the exterior appenrance of the Lots to: (i) mssure harmony of external design
and location in relntion {o surrounding buildings and topagraphy; and {ii} to prolect and
conserve the value nnd desitability of the I'mper:{ies as a residential communily; The
power lo regulate Ineludes the power to proliibit thase exterior uses, struclures,
conditions, or nctivities inconsistent with the prnvisi'ons of this Declaration or otherwise
canteary to the best intcrc.':ls' of all Momeownars in maintaining the value and desicabilily

of the Properties as a residentinl. community. The Cammitlee's aulhorily includes nny



matter affecting the exterlor appearance of Lots and requiring approval by the
Astocinliod under the preceding Artlele,

Scellon 3. COMMITTEE AMPROVAL, No ‘lmildin[;, improvement, struclure,

additipn, landseaping, ntlachment, condition, exenvation, alteralion, or change {including:
any color chanpe) may be marde, installed, maintained, restored, or permilled to remain |
on or to the exterior of any Lot, unlezz made, instailed, maintained, or restored, ns

the ense mey be, substentinlly in complinnce with plans nnd zpeclficntions revicwed

v ._c:jnmj npproved by the Committee in advence, Notwithstanding (he forcpoing, the

-

w @

b o Caognmilttee's npproval is not required for (i) resterutlon of any previously approved
ala ©y - .
= hai':i'!dirg, siructure, or other ftem that I3, substantinlly identicel in all respecis to ihe
o co 1l : -
[ T
o, oo orighml work, as approved, or (il} for any ftem that is concenaled [rom view from the

M < . :

: .

" Commmily Streels and any ndjoining Lots by improvements, slruelures, fencing,
vegelation, or other items previously npproved by the Commillee,

Seclion 4. ONIECTIVE STANDANDNS. In addition to uny ollier express stnadnrd

thnt may be provided by Wiz Declarntlon, all actions by the Commitlee must: , (i)
assure harinony of external design, materials, and Tocatlon In relalion to surrounding
buildings and topopgraphy within the i’ropcrtlcs; and (ii) proteet and conserve Whe value
and desirability of the Prapertics ns . residential.comunity; and {iii) not conflict with
the express provisi.ons of thiz Deeclaration, the Articles, and the Dy-laws; and (Iv)
otherwise Bbe in the best interests of all Homeowners in mointaiaing the value and
desirability of the Properties as a resideniial community.

Sccl-lon 5. DESICH CRITEIUA.  Atlached to this Dceclarntion are .the “Desirn

Criterin™ thal are nppli:;nblc to the initial instalintion of n residentinl dwelling on any
Lot within the Properlics, Until January 1, 1989, any amendment, waiver, vn_rinnc:r:,
cxccp{iim, or abinmcdonment of any Desipn Criteria requires Specinl Approval.  Absent
such Specizl Approval, no dwalling, struclure, orteondilion may be installed, maintainest,
restored, or permitled o remnin on any Lol that is inconsistent with,sny of the Design
Crilcrin: Any amendment, waiver, varianee, exception, or abandonment of sny Design
Criterin, either gencrally or in a particular ense, must be evidenced by an appropriate
rccnrdcd- in‘:lrumcnl,-excculcd by the Azsocintion. From and after December 31, 1388,
the Desipn Criteria, as they previeusly may have been chingred pursunnt to thiz Section,
will continue fn forec and effect as the Association's rules and regulations, unless {i)
* the Association Ly nction ‘of the membership tokun afler June 1, 1988, but beforo
December 31, 1908, clecty to r:on.tinuc the rcquirc-mcnl for Speeimd Approval for any
change to nny of the Design Criteria,. as. provided in this Section, and {ii) suchl nclion

is evldenced by an approprinte recorded instrument, exccuted by the Assoeintion.
-78- - )



Section 6. RULES AND_REGULATIONS, “The Commitlee from tme lo time
may adopt and amend reasonable, uniform rules and regulations as to all matters within
the scope of ils nuthorily, including procedural matters, o long es such rules "and
regulations are (i) consistent with the provisions of Lhis ch!nrulion, the Articlc._-':;, and
the Dy-laws; and (ii} if the Noard lLins nol constituled itsell as the Commitlee, upproved
by the ‘Naard befare taking effeqt, Tules nnd rr-mdulmn.. adopted pursuant te this
Seetlon have the sume forve and offcel a2 e Asscelation's other rules and regutalicns
and are enforeed by the Qonrd in the name of the Association.

Sectlon 7. SUMIECTIVE JUDGMENT. In addition to complying with the objective

slundards of this Deeclaration, any npplieohlc Desiggn Criteria, and any ﬁpplicnb!c rules
l'_‘\
nud rcmllnuon Developer speclfieally intends the Committee members to exercise an

1 u

mformcd subjeclive nesthetic judgmenl as to any mut[crs willlin'll:c Comumitlee's
nulhor:ly that is concluswc and binding wpon any person n{l’cctcd nbsent bad {aith,
mistake, or deliberate, Intentional diserimination that cannot be justificd on any eational
basis. Withoul limitation, nnd in recognilion of the faecl that each Lot Is unlque, no
Committee action with regpect lo any particulnr Lot necessarily Is of any prcccdcntml
value with respect lo any other Lol Spocificenlly, the fact that Uie Commillee may

have approved or denied n particular justallation, condition, aetivily, or item with

respect lo any particular Lot does not, by itsclf, constitute grounds for voquiring sueh

- approval or denin! with respeetl lo any other  Lol. .« Ench application [for Commiltee

nclion‘musl be cvalinted on {ts own merits, wilh the Coml.nilluc exercising the broadest
discrelionnry jud;:mcni thint is consistent wilh lhe requirements.of Lhis Declaration.
Seclion 8. REVIEW. The Noard fromn time to time may appoinl one or more
persons lo make pecliminary review of any applications to U\e.Cnmmillcc‘ nne report
such mzplicnlions with such person's advisary recommendnlions {or Commillcc' action.
If the Deard has nol constituted ftsell os the Commiltee, prOViSion mus! bc‘ &mdc for
roview by the Donrd of Commitlee decistons at the request of the epplicant, subject
{o such ressonable Umitations and proccdures as the Doard considers nppraprinte, The
Assoelatlon's procedures for review nnd enfarecement of the provisions of this Article
fn gll events and ol n.ll limes muost provide nny nlfecled parson with reasonable advanec
nol[c;: and a rcazonnble opportunity ta 'be heard in person and throuph appropriate
tepresentatives of such person's .choosing in & rensonably impnrtiui manner,
. Seclion 9. APMPLICATIONS. Any applications for Commiltc;: 'np(;rovnl must be
accompanied by three sels of plans and spaeifientions, together with such renderings,
samples, tnodels, antd other Information ns the Cowmmillea reasonably. mny require.  Any

application submitted other than by IHomeowner must atlach the Ilomeowanec's wrillen
-29- )
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consent te the approval requested. Any application for Installation of any building or

other permanent structure must include o landscaping plan and detpiled plet plan of

any permancnt improvements and structures. 1 requested, Lhe Commillee may require

-t

the preliminary staking of such Improvements and structures according to such plan for

Cammitlice inspeclion.  Any appliention for the initial Installation of any residentind

dwelling aizo muct inelude a grading and drainnge plan aml tree survey., Any costs of

filing nnd processing an application pursuvant to this Article are at the cxpense of the
L]

applicant; ond the Aszociation also may impose o réasonabile, uniform npplication fec
to defray ils costs. !

Seetion 10 PROCEDURE. I\’ilhm 38 days aftler rcccwm[: an appliention, the

Oummmcc eitlier mus[ approve the applieation as subm:l!cd or nolily the applicant of

(13. Ihc Commillee's inlent to dcny the application, or (ii). any additional plnn.,,

'_

spcc:f:cnlmns, drawinps, or olher [tems that the Commitlee wxl! require o act vpon

I..l

the application, or (iii) both of the foregoing., The Commitlecls failure to so notjfy

tho applicant operates as an npprova! af the npplication ns sulwmitted, Upon recebving

the foregoing notice, the applieant mny request n henring before the” Commitllee, at

which the applicant, personally and through representntives of the applicant's choosing,

Is. entitled to o reasonable oppoctunity ta_be. hearlin a.repsonably impartinl manner,

aflter reasonable advance notice. No particular formality is required for any of the

Commitlee's procecdings, ineluding nny hearing, nor iz uny record required other than

a wrilten statement i’nirly summarizing the matecinl Tentures of any Commilles aglion.
Unless the applicant agrees otherwise, the Commillce must npprove or disapprove nny

applantion within 60 days after reccipl.
Scction 1. APPROVAL. The Commiltee's approval js deemed given under any
of the following eircumstances: (i) the Commillee fnils to deny any npp[icnli;m wilhin
G0 days afler recnipt, unless the applicant nrrees ta o longer period of time; or (I}
the Commiltec [nils to notify the applicanl of ils intent tn'(!cny nn applicntion, or
that furither Information is required, within 30 days after receipt of an applicatien, as
provided in the preceding Seetion; or{iii) no suit, action, or other procced.ing is instituted
by the Association within onc yenr after zubstnntin completion “with respeel to any
use, activity, structure, instalintion, condition, of other Item instnlied, mainlained, or

restored withoul npplicntion to the Commitlee. In all olher evenls, the Commillee's

spproval must be In wriling and endorsed upon two scls of the plans and zpecifications,

one of which musl be returned to the applicnnl nnd one retained in the Associntion's

permenent records for o period of at least five years. ~Upon completion of the approved

ie npplicant and any architect, engineer, contractor, or ollier responsible
~3a- -
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1 in weitine it The waork has heen Fomolebed

professional must eertify lo the Assaeiatior

substantinlly accorditg ta the approved plans and specifications; and no Statute of

Limltations beging lo tun in {avor of any Homeowner or other, applicant wilh respect
to any substantial nen-conformity to ihe appraved pians and speeifications sntil such

cerlifiente Is filed.

Sectien 12. CUHANGES, Any materinl (:luuli[:c te any plans and specilieatlons
approved by tha Comm_illcc alio must ba approeved by e Commitiee ax provided In
this Article, cxeept thal the Commilice will cxpedite, lo ihe cxl_cnt_pmc!icnl; any

such application that Is made while construction is in progress. ‘The Commitles ln 0o

» eghnt is required to act upon any such application in jess than 15 days, however.

S oacgion 13, NOTICE OF ACTION. No suit, procceding, or other nction to

£
— - F) - - . N
enforee the pravisions of this Article may he eommenced or contimied, nor may any of

Y4l provisions of this Article be enforced, apainst any person who acquires any Interest

in a Lot withoul actual knowledire that a Luitding orf other structure {inchuding walls
ond fenchig) was Installed, maintalned, or restored, as the cnse may be, In violatloa of
the requircments of this Artlele unless such suit, action, or other proceeding is
commenced within one year after such building or other structure was sublantially
complclé and n Jis pendens or other nol.i::-c of the pendency of such action s recorded
within such time perfod. MNa such aclion m.ny be commenced, continued, or. otherwise
enforccd apalnst any p.urchnscr ot creditor who acequires an Interest in, or a len upon,
any Lol for value, other than pre-existing indebtedness, and without actunl knowieare
of any sucl.x violnifon, if such purchaser or creditor obtained a siatement under oath:
from the npplicablc lHomcowner that no violation cxixted on such Lot at the lime value
was given or paid. Upon payment of any reasonable uniform eharge that the Assaciation
from time to lime may {mpose to defray {15 cosis, ' the Associnlion williin ten days
after request will issue an appropriale certifieate of complinnce or noncomplinnee, as
. .
the ense mny beq with the provisions of this Article What is binding.and eonclusive ua
1o the Infarmation it scts forth upon hoth the Association and any persan without actual
knowledge to the contrary. -

Scetion 14. DEVELOPER ACTION, Hotwithstamding any provisien of this Article,

na Commitlee approval is required for any residentinl dwelling or any of its appurlenances

constructed by Developer on any Lot as part of the Work, so long as il otlherwise

‘conforms to the npplienble requirements of this Declaration, including the Dexign

Criteria. The foregolng exemplion is for the axclusive benelit of a Developer and may

not'be extended by a-Developer lo any Duilder or nay lomeovner othier than -n-D(:;.'clopt:r.
v :

=31



ANTICLE X: The Association

Scction 1. MEMRDERSIIP AMD vo"rmc'._ Mcmbership and . voting rights in the

Associotion, nnd the requirements for membership naction, arc as [rom time to time

set forth in the Acticles and, s so sel forih, are here incorperated by reference into

this Deelaration.

fection 2. COMMON PROPmKTIES. Az and ta the extent provided In this

Deelaration, the Associntion has exclusive manngement and control of the Cammen

Properties and any related equipment, lixtures, furnishings, #nd other tangible personnl
property. The Associntion must malatain the Common Properties and olherwise keep
them In good, clean, substamtial, attrastive, sanitary, omnd servieable conditlion, order,
4 * ] » .l Coa - - - .l ! - .
v ‘:; nla&l‘rcpmr for their respeetive intended purpeses.  Withoutl limilalion, the Associntion
O o
i nist meintoin nny such Improvements, fixtures, equipment, end tongible personal

- W
- .
= <= properly Installed or furnished by Developer ns part of the Work. Unless the Required

-y .=

i O DPorcentage decldes otherwise, the Associatlon alzo must restore the Common Properties

after nny damage.

‘Sccl'[on 4. SERVICES., The Association may obinin and p:;y for the services of
any:persons . lo m-’!‘ﬂnz'c its nffairs to-lhe extent [t deems:mdvisnble, ns well as such
other personnel as lt;c Assorintlon determines are necessary or desirable for l.hc proper
mnintenanee and restorntion of the Iroperties, whether such personnel are furnished or
employed dirccily by the Association or by any person with whom it contracts. The
Associatlen mny conlrnet with others™to furnish securily serviees, trash colleetion, lawn
care, and any other services or materials, or -both, te any Lols, If any such services
or materisls are furnished to less than all Lots, however, and unless Specinl Approval
is obtsincd lo assess such® costs to all Lots, (i} any costs of such‘scrviccs.ﬁusl be
uscScd speeifically agalnst only those Lols enjoying their benelit, as provided below )
in this Declaralion, and (i} lhc'n:ivnncc conscal of the Homeowner of cach suzh Lot
is rcqu-ircd.

Scction 4. RULES AND REGULATIONS. ‘Tha Associntien from time to time

may ndopt, amend, and enforce rules and regulations governing mny of the Propertics
or the Associntion's activities, or both., Such rules and regulations must be consistent

with the rights nnd dutles cstablishied by this Declaration, the Articles, and the Dy-

+

lawz and must apply uniformly to their respective subjeet matler. The validity of the

Associntion's rules and regulntions, and their enforcement, otherwise is delermined by

x standard of rensonableness for- the .purpose of proteeting the value,, desirability, and

marketnbitity of the Properties as a residentinl community., Any rzles and regulations
_32_ - -
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sre adapted ar approved by ihe Donrd of Birectors, subjc:(lzl to amendment by e

membership.,  The Asiociatien's procadures for enforeing its rules and regulntions at

Al times must provide any affecled person wilh reasonable ndvance notlec and o
“reasonable epportunity ta he heard in person and {lrough appropeiatc rapresentatives

of such person's choozing, in a rensonably impartial manner.
ARTICLE XI: Assessmants

Soction 1. ASSESSMINTS ESTADLISIED. Dcvulcpcr,.ns' the f{ec simple record

‘title lolder of cach Lot on ihe cite this Declarntion is recorded, covenanls and affrees,

an behall of {tsell und ils succaessors, and assigng in and to each Lat, to pay to lic
Assoclntion any essessments properly made by the Associatipn agninst each Lot as

provided in, or olhierwise pursuant 10, the provisions of tlis nNeclaralion, the Articles,

and the fy-laws, tagether with {i) any reasonable interest and late charges ihal nay
be Imposed pursunnt to thils Article; (i) any costs and expenses of colicction or elher

enforcement, including reasonable attorneys' fees; and (iil} any excise (uxes that mny,

Le itmposed by Applicsble Lm-.'." The farcgoiny is called the rAssassment Covenant” in

this Article, consiilutes n conlinuing charge on the land, and is sceured by « continuing
liecn upon eceh Lot, as provided in this Article.  The foregoing lien is cnlleg Uie
wAssassmant Lien® in this Article and binds Developer and any person now orf hercalter

having or elniming any right, title, or interest in or la any Lal' by, lheough, er under

Developer, including any fuilder, Morlgapee, and llomeowner, to the extent and otherwise

as provided In this Article!
Scetlon 2. PENSONAIT DEDT. Tvery assessment properly made by the Associntion

as provided in, or olherwize pursuant to, this Declaration, Uw Articles, and lhe Hy-

laws, nlso eonstitules the joint and several obligation of the person of perseis wlo was

or were the Homeowner{s) of such Lol when such assessment fell due, unless a llomeowner -

who ncquires nny interest in any Lot by opcration of law, and not by acceptnnce of &

consensunl copveynnee, completely disclaims such interest by an nppropriate recorded

instrument within six months after U is nequired. | Without limitation, any of the

following constituies o atification, neceplanee, nnd assumption Ly any Ilamcowner of

ihe Awsessment Covenant to the forcproing extent: (i) the eonsensunl nceeplonce af n

.

deed pr ollier conveyance of any inlerest in any Lot, regardless of whether so expressed

In such déed or other eonveyance; {ii) the conzensunl aceeplance of, or assertion of

any claim to, any rcnls,-issucs,.inc:nmcs, profits, proceeds, of. revenucs of,. fram, or

with recpect te any Loty of (i) entry into possession of any Lot under a cloim of

oy
«13-
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righl.  Notwithstanding the foregoing, ne personal lability for delinquent ﬂSScS.’_ill.lcnls
passes to .a lomcowner's suceessors in litle wnless ‘assumed expressly in writing.  No
person not .a Momeowner I3 personally lable on the Assessment Covenant exeept n

Developer, as and to the extent provided below In lhis Artiele. Wihout limitation, no

. -

Morlpnapee is so Uable unless such Mortpagec nequires record title to a Lot pursuent to
or in licu of the foreclosure or other enforcement of a morilgape; nnd such personnl

liabllity then is Hmited Lo nssessments thereafter beceming due, as provided below in

this Article.

:‘: Section 3. PHOPERTY CHARACTERISTICS. Although cach assessment duc the

Kimociation constitutes an interest In, chinrgre wpon, and revenue arising froun coael Lot
t17] . °
agninst which such nmicssinent properly is made, Developer intends, to the maxinum

extent from lime to tlme pot inconsistent with Applienble Law, tha! the righl-to

reecive, colleet, and enforee any azsesiment properly made alse constitute nn "aceount”

or "peneral Intangible” of lhe Association, ns sueh lerms from time o time are defined

In The Florida Uniform Commereinl Code, or any simllar successor law, nl the oplion

of any eonscnsunl ercditor or transferee of the Associntion.  Without limitation,
Developer intends that {i) the Assacintion may pledre, hypotheente; anlicipate, nssign,
and otherwise transfer its nssessment revenies, eithen absolutely or ns seeurity for the
performnnce of nny obligation of the Association, as intangible personnl properly,
separn te from the real estate from which they respeclively arise; and {ii} any consensital
transferce or ercdilor, ns the ease may be, may have amd exercize any ripht or remedy
[rom limé to time gvailable wnder Applicable Law for the preservation, prolection,
enforcoment, nnd olher renlizntion of or upon sueh nrsessments as intangible personat
property, at 'such transferec's or creditor's oplion, in nddition lo, and not in limitatian
of, the benefit of the Assessment Lien, o the extenl of any-such trnnsl’crce'_s or
ercditor's interest. The provisions of this Section do not extend to or henefil any
person acquiving any inferest in the Assoeialion’s assessments by opcration of law,
excepl the Associntien's corporale successors, of as n non-consensunl transferce or

eroditor of the Associstion. -

Seclion- 4. GENERA! ASSESSMENT. The Association must levy s peneral

assessment lo provide nnd be-used for the management, ‘mnin{cnnne‘r:, restoration, and
improvement of the. Commaon I'rtapcrlic;, Ineluding the payment of tuxes wnd insurmnee
o UIC‘.‘. Common I‘ropc.rlfcs nnd nny costs of lnbol',.cquipmr_-n{. malerinls, manngement,
and supervision, and any of the Associntion’s otlier genernl activities and expenses. All
revenucs derived from (he pgenernl n.ﬁcssmcnt otherwvise must be used to promote the

reercation, safoly, nnd penernl welfare of Residents nmd fo enhoance the vohie,

34
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-deslrebllity, and marketabllity of the Froperlics. The penernl assessment consists of (1)
an initinl assessment of $1,000.00, and (i) an arnual nssessmenl made pursuant lo this

Article, and (i) any extraordinary assessment that may he made .pursunnt to this Article.

Seellon 5. ANNUAL ASSESSMEMT. The annual assessment Is made, and Iis
amount fixed, by e Noard of Dircciors at least 30 days before: the'end of cnel (isenl
year of the Associatlon. Until the end of the fiseal year in which this Declaralion is

regorded, the annual assessment will not exceed §1200,00 . Thereafter, tha ‘annual
e .

06H

asessment may he Increased by the Doard of Directois-each fiscal yenr by any doliar

Y] .
. afijount not exceeding the lesser of (i) fifteen percent {15%) of the amount of the

[y

P annual assessment theh In effect, oc (i) any incrense in the cosl of lving, as mensured

Ly the Consumer Price Index For ANl Items published by Uie Hurenu of Labor Statistics

of the United Department of Labor, or any olher generally nceepted and reliable index
i

that from time to time may be specified In the® By-laws, The maximum aroount

determined nccording lo the foregolag Is ealled the “parmitted lnerense™ In this Article.

Any other !ncrcnsc. in the apnual assessment requires Specinl Approval, Absent vnlid'
action by ‘the Noard or membership to the eoatrary before the close of any fiscal year,
the annunl assessment then In effeet automatically is deemed "made" for all purposes
and coatinues in cffeel for the nexl ensuiog fiseal yenr. The maxlmum cost of living
inerease permitied by 1his Scetlon ls_dclcrmincd by -(i} multiplying the nmount ?f the
annual essessmen then in effeet by -the monthly average of the Index for the meost
recent 1Z-month period available at the time of ealculntion and {ii} div.idin(: the regulting
product by the index for the month bepinning su'g'h 12-month pt'.ri(;d.

Scetion §. COMMENCEMENT, The initial assessment of $1,000.00 against ench

Lol is due and payable In full upon whichever of the following occurs first, when such

Lot bacomes "subject to assessment® for all purposes under this Deelaration, the Arlicles,

and the Oy-laws: (i) record title to such Lot is transferred to a lomeowner who is not

a Developer or a Builder; or (ii) one year nfticr record title 1o such Lot is transferred by

n Developer to a Duitder; or (i) such Lot is gedupied of “etherwise used for its intended

purposes as a2 completed residence.  Meintaining & model home on ony Lot docs nol
constitute use.as n complated residence. The annun! assessment hepins as lo each Lot
on tha firsl duy of the flest calendar month followlng e month in which the Initial
assessment hecomes due and payable and it.prornted on a monthly bosis for the rcmnlnd;:'.i‘

of the fiseal yenr then in effect.

Scotlon 7. EXTRAORDIMATY ASSESSMENTS, The Associntipn nl any lime may

flevy an extraordinary assessment applicable to the remalicder of the fiseal yenr inhen
- - : FER .
tn effect. Any -extraordinary wssessment ‘requires Specint Approval, unless the lotal

35—
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amount of the annunl assessment, ns incrensed by the tolel amount of such extraordinary

ossessment; could hnve been established by the Doard as 4 P«.:rinillcd Increase atl the
beginning ol the {isenl year then In cifect, Any -cxlrnor(!lnnry nssc:;smcn{.is disregorded
In determining any T’L‘rtnil.lc:l Iacrense in the apnual assessment for he fotlowing fisenl
year. Any exiraordinary assessment must be paynble In equal instnllmcnls‘ over the
remalnder of he fisenl yenr then In effect, untess Speeinl J;\ppr'ovnl is obtained for
accelersled payment. '

.S:cclion 8. PA\'MFN’!" The annual assessment is pu;mble in equnl monthly or
quarlnr!y installments, ns the Board mny decide.at the time the annual assessment fs.
=
'ffr"dc' Absent Donrd decision to the contrary, the annual assessment is pnynblc in
o

égual monthly installments, Yach instnllment is due nnd fmy-nhlc in ndvanee nnd wilhout

1a?
w

demand on the first day of ench month or fiscal guarter, as thé ense may be. The
Doard from time to time may establish wniform, commqrcinlly reasonable discounts for
full pnyment of an annual assessment within. the first month of n {Isenl year. HNo
inslnllmcnl of any assessment bears Interest unless (i) it remains unpald on the first day
of the first cnlcmtnr monili foltewing Lhe month in which It fell due, and (i) nt least
five days bcrorc such datle, thc Homeowner of the Lol against which such nssussmcnt
Is made is given notice of the delinquency. Such installment tien liears reasonnble
i-nlurcsl from iz origi:ml due date through the date payment is recelved. Il any
installment Is no! received by Llhe Associntion within ten c‘!-:-xy.s‘n(lcr its due date, the
Associntion also may impose a rensonable, uniform Inte ehnrge In such amaunt as [rom
time to time is speclfied In the.Dy-laws and assess sueh amount ;pcc[flcntly agatrst
the appllenble Lot, nll withoul notice or demand.  Any late charges must be credited

against any interest that otherwise may become payable to the Association with respeet

" to such insiallmedt!.

Scetfon 0. INTEREST DEFINED, As used in his Arlicle, “reasonnble intorest"

menans SLl(.‘.E‘I rcnsenﬁblc ratc of Interest as the Associnlion from time to time mny
establish by iz rules and regulations, civing due regard to the Association's actual or
anticipated costs of borrowing nnd to rates rencrally prevailing among recognized lending
Pnstitutions In "the arca ‘of- Scminale Cmmly, Flarida, for unsecured consumer credit
transadlions in the amount of the annual assessment, but not cxcecding any maximum
ratc thnl from lime to time may be cstablished by Applicable Law, Unless the
Assoelntion determines otherwise, rensonnble interest” means Uwelve pereent '(1‘.'.’.')6)
simple interest per anpum, caleulated on the basis of n 360-cday yenr or n 30-day month,

n3 the case may be, for the number of dnys actually outstanding.
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Seetion 10. MNOTICE. The Associntion must notily each IHomeowner of (he

amotnl of cnch annusl assessment, and Lhe respective dales for the payment of s

Installments, before the bepinning of ench fiseal year. Notice of any extrancdinery

assecsment made by the Noncd must be riven at I_cnst 15 days hefore (ha [lirst installinent

of such extraordinary nssesement iz cue. Meetlng notice of any nnnual or extraordinary

nssessmenl requiring Speeial Approval complies wilh the foregaing requirements 10 it

contnins the requisite information and the assessment is approved as propesed. No
faiture to give ony notlee pursuant to thiz Scction Invalldates, impalrs, or dischnrges
any assessment olhc.rwi::c properly made, except that no'lnlc charge or interest may
iin imposed with respect to such nssessment unless at least ten days advance nolice nf‘
bt

the amount and dué dates I5 given lo an affected Ilomeowner.
3]

Beetion 11. PROPERTY TAXES, Deecnuse the laterest of cach Homeawner in

i
) .
any of the Common Propertics ewned in fee simple by the Asspcinl!on_is' an interest
in real property appurienant to ench Lot, nud beenuse na person olhier than a Homeowner
or an ¥ntitled User of n Momcowner Tina the right to the heneficial use and cnfoyment
of such éonalnon Praperties, Developer intewds that ihe value of the ifiterest of each
Homeawner in such Common Propertics be Included in the assessment of each such Lot
for properly tax purposes. Developer farther intends that any ns~:cssrr;cl|( for such
purpese agninst such Common Properties be for n nominal amounl only, rcflcf:tln[: that
their l’ul‘l value Is Included in the severnl nssemsments of the various Lels, I any
taxfre nullority refuses to so assess any such Commeon Properties, with the result that
the preperty taxes In any givcn year nssessed to the Assaclation with respect o all
such Common Properties exceed of §1,000.80, the amounl of such excess may be
specinlly assessed by the Board, In Its .discrclion, cqur-\!ly to all Lots. Such specinl
nssessment may be payable in a lump sum within 30 days after nofice or may be
amorlized wilh or without reasonnblc interest over such number of months as the [Ior‘\r'd
determines. Any speein! assessment Qursunn't o ll;is Scetion s not ap increase in the
anntual asseszment subject (o the Umitatlons of this Article and is disregarded in
dclcrminincinny subsequent Permiticd Inerense.

Section 12, SPECIFIC ASSUSSMENTS. Any acerued, liguidated indebtedaess of

any Hemeowner due the Associntion also may be astessed by the Association spcciﬁcnlliy
agninst such Homcowner's Lot after if it remains unpnid for 10 days afller written-
demand, excepl that no demand is required to n:zc.r.-: Inte charges otherwise properly
imposed pursunat to this Article. Demand for any S.ingle amount exceeding one-lwellth
al the annual assessment then in efleet .mu:_-t-.bn by formal potice. . Assossments mode

pursuant {o this ‘Section sometimes nfe ealled "specific nstessments” in this Declaration,
L



0665

AR AL A

i

[=re]
oz
(&)

the Articles, and the Dy-laws; and the amount so assessed is sometimes so referrcd (o
s being Macsessed speeifieally® apninst a Homeowner's Lot, Indebtedness thal mny be

assessed specificnlly Includes that the arising (i) under any provision of this Declarntion,

Ihe Artleles, ot lhe Oy-laws, including any cxprcsﬁllndcmniiy; or {ii} by nny conlraet,

cxpress or [mpled; or (iii} beecnuse of any act or omission of nny Homeowner or of
any lHomecawner's Entitled Users; af (iv} by operation of lnw; or {v) az a [inc, penally,
o Inle charge properly made or otherwise imposed by the Associalion pursuant to this
Declaration, Whe Articles, and the Ny-laws, Any amount assessed specifically that from
time to lime rcmnln; unpaid benrs reasonable interest from its original cue date through -

—F
11‘:‘3: dote pnyment is reeeived, unless paid In full within 10 days after the demantd
o ) . .
réfpired by this Seelion.

¥ Seotion 11. DEVELOPER GUARANTY. Any-Lots to which a Developer holds

racord title are immunc lo any assessmenl by Uhe Associatlon (i) unless any such Lot
bocomes subject lo assessment beeause of I1s occupnrnecy or olher use ns & complclc_rl
residence, as provided nbove thiz Article, or (Ii.) except ns expressly provided in this
Scction. .ln licu of asscssments, any Developers Jointy and severally fuarantec lo the |
Associnlion the full payment and other performance of lhe Associntion's eonscnsunl
oblipations according to Uheir respeetive lerms, but anly 1o the extent the initinl
nssessmenls, anaual assessments (including nny Pcrmillcd‘ increnses), and _any
extrzordinary asscssments properly levied apalnst Lots subject lo nssc.;.smc:n! are
insufficient to poy and otherwise perform all such oblipntions. The foregoing funranty
(i) conli‘nues until 15 Lots are subju;ct to nssessmenl in any manner; and {(il} constitutes
port of the Assessment Covenant by any Developers, jointly nnd scveraily, but not any
Jloimcowner ('includinc any Ruilder} who [s nol Developer; and (il s secured by the
Ass.cr.mcnl.[.icn npzainst ench Lot to‘ which any Develeper h_nlds record title, Any
atmounts [rom time to lime ;luc the Assoclation pursuant to such runranty ol retnining
unpaid [or a period of more than 30 days aller wrilten demand may be assessed
speeifically und cqually nn,:ninsl all Lots to which any Developer holds record tille,
cxcepl these Lols otherwise then subject le nssessment because of use or other occupancy
ns n compleled residence, as provided abave in this Article. TFxcept as expressly
provided in this Section, no Developer has any obligation lo the Assacintion [or any
n_ssésmcnt, under the Assessmeonl Covcn'nnt or otherwise. ‘

Section 14. LIMITED GUARANTY. The maximum abligntion of m! Davelapers,

jointly and severally, lo the Azsocintion under the [loregoing ruaranly in noe cvent

execcds twenly-five percent (25%) of the amount that would have been payable il each

Lot to which record litle is hetd by any Develeper had been subjcet to assessment
~38~ .

3 19 B2 JWC v



..'_S_-‘
0685

MM RS

[
1201

during the peried beglnning on theldnte the first Lol withia the Properlles becomes
subject to nssessinen! and endipg on. the dale of thie Iast transfer af title to o Lot by
a Developer lo & _Homeawner who s not n Developer, reduced by the total of all
amounts actually paid to the Assot'in‘tl.on by any Devcloper lrccnusé any Lot becume

subject fo assessment by occupancy or ather use as a compleled residence, as provided

 above in this Article, Transfer of litle to any Lot by n Developer for value In the

ordinsty course of complaling the Work to a Builder or Hemecowner who I not a

Developer exlinguishes any amounts then seeitred by (e Assessment Lien, without

prejudice lo any right or remedy of thic Associnlion to colleel such amount from. any

Ddveloper personally Hable under (h¢ Assessment! Covenant, Without lmitation, if such

L'(:};l Is so acquired for value, no Dullder or lHomeowner who (s not a Developer, nor

u;:?} Mortgngee of any such Ilomeowner or Dullder, Is obligated (i)l to Inquire o.r the

A.;socintion ns lo thc.cxfstcncc of oany such amount, or {ii) for payment of any such

amount. .

Section 15, GENERAL, Rxeept for speeific assessments pursuant te thls Artleie,
any assessments must be uniform as to each Lot. No Developer, Builder, Jlomeowner,
or other person having or claiming any interest in a Lot may defent, cliselmr(;;:, or
otherwise Impair the Assessment Lien by diselalming such person's interest or by non-
user or abandonment of any Lot or auy Commoen Propertles. No.Homeowner, including
n Developer ar luilder, personally linble on the Assessmenl Covenant may defeat,
discharge, or otherwise {inpair such Iabflity by abandonment ar non-user of any Lot or
any Common Properties, excepl that n“llomcowner who acquires-any inferest in any
Lol by operation of law, nnd not by a consensual conveyance, may diseharpe such
persenial Nabilily in full by completely disclniming sucﬁ interest Ly an appropriaie
recorded Instrument within six months after It is nequired. Mo sale or other transfer
of any Interest in any Lot otherwise allers, Impalrs, or discharpes the Assessment
Covenant or the Assessiment Lien excepl pursuant to, or in lieu of, -the foreclosure or
other ‘enforcement of s First Mortgnage, as expressly provided below in this Article,

Section 16. PRIONRTY, The Assessment Lien is established by this Declaration
and constitules o cﬂ;llimling lien ngeinst eaeh Lot, prior in dignily to any other liens
ot encumbrances seeuring any oblipalion, exeepl (i) liens perfected on the daté this
Declaration is recorded; {ii) any lien for laxes and nztessments due any soverewpn, but
only to the extenl such _Iipn is given priorty over the Assessment Lien by Applicable
Low; and {ifi} the lien for any sums validly sceured by any First Mortpage (rom time

lo lime cncumbering such Lot, as and Lo the extent the Asscssment Licn is subordinated -

by this Declarntion, Necording this Declaration constitutes constructive notlee to any
-30-
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subsequent purchasers and eredilors, or cither, of the existence of the Assessment Lien
and Its priority, os established by this' Scetion. Except as exprossly provided above -
with respeet to tronsfers of title by a Developer for value in the :)rdinary colirse of
complating the Work, such recording also places upoh crch such person the duly to
Inquire of the Assacintion of the amount from time to Ume secured by the Assessment
Licn end the existence of any delinguency In' the pnyment of such amount. Any lienors
acquicing any llens, whellhier consensunl, non-conscnsunl or otherwise arising by opeention
o‘[-' law, egrinst any Lol after this Deelarntion Is rccordcd except the holder of a First

m
M'.()rl[:ngc, are deemed to consent (hat such liens nre Inferior fo the Assessment Licn,

z:c.[:nrdlc::s of whether such consent Is specifically set forth In the instrument ereating
S-.I'I'L‘h lfen or In the provision of Applicable Law establishing such llen,

Seetion 17. NQ’T!CE. The Associntlon from time to time may ;'CQDHI n nnth_:c
of llen for the purpose of [urther cvidencing the Asscssment Licn; but nclther the
recording of, nor failure lo record, nny such notice will nlter, discharge, or otherwise
impalr the existenee or priority of the Assessment Llen, as established by s
Decleration. Upon payment of such reasenable, unlform charge as the Assoclation from
time to lime mny impose o defray ils eosts, the Associntion will issue to any Interested
pt;rson a writlen certifente of the amounl secured by the Assessment Lien apainst any
Lot, together with such information relating to the Assessment Lien ns rr:nsnnnh_.ly may.
be requested. Ench sueh écrlificnlc‘ binds the Assoclation and the person to whom [
s directed as o the information It .contnin.s', unless such person has nclt_ml knowledpe
to the contrary. Inquirles o the Associnlion may be pddressed lo the Associalion nt

861 Doulas Avenue, Lonpwood, Florida 32750, unless the Association designates a
{r

-different .address by a recorded supplement.lo this Declarntion.

Seétion 18, SUBONDINATION. The Assessment Licn Is subordinate to the lien

of any First Mortgnpe, as provided In lhis Section. The snle or transfer of any Lot
pursuant to the velid foreclosure or other enfercement of any First Morlgage, or by

any valid consensual conveysnce or other proceeding in licu of any sueh forcclosnre or

olher enlorcement, exlinpuishes any smounts Secured by Lhe Asscisment Lien that

beeame due before such sale or transfer, without prejudice, howc\}cr, o any right or
remedy of the Associnlion to (i) colleet such nmounl.. from any Il’mncowncr personally

licble for their pnyment by {he acceplance, rnllﬁcnlmn, and r.::_sumpt!nn of the

. Assessment Covenant, ns provided nbove in this Article, or (ii) share In any procccds

of any such foteclosure or other .cnforccmcnl remaining alter full payment of ail
amounts properly gecyred by such Flrst>Morlpnpe, The forcgolng (il) does not apply to

a sale or transfee by consensunl conveyanee or other proceeding or enforcement in licu
~40-~
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of foreelosure, however. No sich sale or (ransfer allers, Impnirs, or discharges the
Assessment Lien or Assessment Covenant as lo any assessments fhereafler becoming
due, not daes [ alter, impnlr, or discharge e Assessment Llen ns to any ascssmcﬁls
that were dclinqu:;nt at the enrller of the recording of the First Martgage or the first
advance secured by the Fiest .Morl[;n[;c. ‘

Scction 19,  SUAROGATION, Any encumbrancer holding a llen on any Lo{ may
pay, bul [s not required (o pay, any amounls sccured by the Assessment Lien,  Upon
any such payment, such encumbrancer is subrojgated to all righiz of the Assoclation
with respect 1o the Assessment Lien, Including priority, to the extent of the urr;ounts
so pald. Within ten days after demand, and upon payment of such reasenable, uniform
cl:nrgc as {he Association from time lo time may impose to- dcfmyl its costs, the
Eﬁsoc'inlion will execeule, deliver, and record such further assurgénees of the foregoing
sxgﬁ_trocnl!on as reasonnbly niny be required, A{ any time thal a &nl’null exists in (he
i
p};g(mcnl or other performanee of any lien baving priority over the Assessmeat Lien,
the Association may pay any amounis requlred la malntain any such prior lien In good
slnnd.in[: or otherwise prevent lis acceleratian, forcelosure, or other enforeement, in
any combination. Upon the nceelerntion, foreclosure, or other Enl‘orccmcnt of any such
prior Hen, the Asseciatlon nlso may pay any amounts required to redeem nny Lol, or
nequire such lien by 'nssicnmcnl.l Any costs and expenses so incurred by the Assoelation,
topether with reasonable interest and reasonnble attorneys® fc::s, aire seenrcd by the
Assessment Lien. The Associntion also is enlilled to be subropated to {he rights of
the holder 'of my such prior lien le the extent of gny amounls so paid, excepl that
the Agsoclation may not l-m subrogated io the rlghts any Mortgegee without sueh
Mo'rlgngcc's consent.

Seetion 20. ENTFORCEMENT. The Assessment Lien may be enforced by judicial
procedire fn the same manner [n whiel morigoges of real -propcrty from {ime to lime
mny be foreclosed by judicial procedure under Applicable Law, Any costs and expenses
of foreclosure or .oller enforcement, including recesonable atlorneys fees, arc secur;:d
by the Asscssment Licn, as are assessments that heecome due during the period of
foceclosure ar-olher cnforcement. Such assessments, together with reasonable interest
as provided in this Article, are nccounicd on a prorated basis and payable as or.lhc
dale title is divested by such fercclosure or other enforcement. The Association may
Lid {o acquire any Lot at .nny snle that may be conducled pursuant lo the foreelosure
or other enforcemenl of the Assessment Licn._ The Association also Inay acquire such
Lol by consensual éo'nvaynn::c o olhi_:r proeceding -in lieu of fofcclosure or other

enforcement,  Any Lot so acquired thereafler nay be held, cﬂnvcycd; leased, cented,
~41~
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encumbered, improved, rcst?rcd, used, ond otherwise dealt with by the Association as
its owner for purposes of resale only. If any snle or other enforeement of the Assessment
Lien results'in n deficiency, t-hﬁ court having jurfsdiclion may enter a personal judgment
sgainst any Homeowners personally liable under the Assessment Covena.nt. ‘.
Section 21. HOMESTEADS. By acceptance, ratification, and assumption of the
Assessment Covenant, aos providéd nbove in this Article, each Homeowner is dee'm-e;f_d
to acknowledge, consent, ond ngree that (i} eny amounts Secured by the Assessma}.t
Lien are for the improvement, maintenance, and restoration of any homestead frqu
time to time established or maintained en such Lot, pand (ii) the Asséssment-Licn; ‘as

c_-.jtubhshed by- this Declamtxon, has pnunty over any such homestead.

foe)

= Sectlon 22.. IIXIIMPT PROPERTY Notwnthstandmg eny provision of this Artlcle
L}

t_gl the contrary, any-Lots from time to time owned by the Assoclation are exempt

ffom the Assessment iCovenunt for the period of such ownership, Any acquisitfon of
any Lot by the Associntion, e;:c:ept by foreclosure or other enforcement of the Assessment
Llen, or in lieu of such enforcement or foreclosure, requires Special Approval,’

Section 23, TFRAUDULENT TRANSFERS, No title transnction"made, directly

or indirectly, for the purpose of delaying, hindering, discharging, or otherwise ‘imp-airing
the Assessment Covenant is effccetive as to the Assoecintion, except as expressly provided
in this Article {i) thh respect to dlsclmmer of interests aeguired by cperation of Iaw,
or (u? pursuant -to the Ioreclosure or other enforecement of any First Mortgage.'_.'f'he
Association may enforce the Assessment Covenant again‘st any person otherwise prpg?er-}y _‘
- liable notw-ithstunding eny such transdaction. No such transaction by .nny Develof;"er for
the purpose of delaying, hindering, discharging, or otherwise impairing the Asse'éfsrl_ﬁcn!
Lien with respect to a Developer's guaranty cbligations under this Article is efl:.'c{‘:'li*:-‘-
as to the Association, except transactions for valiie in the ordinary ¢ourse of comglilctin-:
the Work, as expi*essly provided in this Article.

ARTICLE X: Operation

Section 1. SI:ZRVI'I‘UDES. Each provision of this Declaration constitutes a
permdnent scrvitude upon the Properiics, or any portion, and binds Developer, Developer’s
corporate suceessors, and any persen acquiring any interest In or to any of the Properties
“from ond after the date this Declaration is recorded, including any Homeow[ler‘s, ......
mor_-tgagees, co-owners, contingent remainde-rmen, holders of executory interests or

- tights of revertery and beneficial -ownerg, - The benefit of ' eneh-such-provision- intres::

i

to Developer, Developer's corporate Successets, the Association, end each Homeowner,
.- i
~42- ) .



Any person having oc claiming any right, iltle, or interest In or to the Properiles on

the date this Declaration [t recorded alio may elect lo recelve the henelit of such

. provisions, but any such elcction will operate lo subject and subordinate o all of the

provislons of this Doelacntion such right, title, or Interest es such person moy have or

claim. The beneffl of certaln provisient of this Deelaration Is extendecd (o Dullders,

_First Morlgagees, and other mortgagees, and may be extended to Entitled Users, owners

of cerlain adjacent lands, and aother persons, nil to lhe extent expressly provided ln

this. Declaration.

Section 2, ENFONRCEMENT. Willmul.limilin;: tl:c preceding Section, and unless

L2

exprcss!y provided otherwise, the Association or any lIomcowncr has the right lo enforee,
C'\
hy any appropritte procecdings, any restrictions, cnn(hlion-;, covenanls, easemnnls,

_rcscrvulions, Hens, chnr[;cs, rules, and rcgulnllons now or hcrm)flcr imposed by, or

pdl'-sunnl to; e provisfons of this Declaratlon.  Nolwithstandinr the foregolir, the
Associalion's fules ‘and regulations must be enforced only. by the Associatlon or a
Developer, unless the Board decides otherwise. So long ns Developer's I'rcrognﬁvc_s
contloue, as pruvidcd below In thIs Artlele, Dcvelopcr {i} slso mny enforce any of the
foregolng, elther dircetly, for Developer's use and beneflit, or In the name of th::
Association, for the Associallon’s usa r-:nd benefit, as spproprinte and as Devcloper in
ench instance may clect, nnd (n) will be subrognted to any rights and rcmcd:cs of the
Assoc!nlmn to the extent of Dcvclopcrs Interest and ns nccessary, conw:mcnl, or
desirable to implement, proteet, or further Developer's comprehensive plan for (he
Properties or Tuseawilln, as the cise may be.

E';cclion 3. COSTS. If any person entitied to "enforee any ef the provisions of
this Dcelaration, or any of the .Association's rules and regulations, s the prevaillpy
pnrly.‘ in nny.lilignlion involving this Dcclnrnlidn, ar nny such rule or rcgulnl.ion, sileh
party mny recover any costs and expenses incurced, {ncluding reasonable atlorneys' feps,
for nny erbitration, VdESputc seltiement, ndministeative, {rinl, appelinte, and other
proce;:dings, except that such ullm:ncys‘ {ecs may no_t e recovered opainst the
Association or any Developer Unlc.ss c:;:lbrcssly provided by Applienble Law. If the
Association is_such a prevailing party egainst any Ifomeowner, such cos ts and cXpenses,
Including reasonnble atltorneys® fees, may be ns;scmcd spcci{icnlly against * such
IIomcowncr 3 oF Homeowners' Lot or Laols, ns the ease may be. If any tlomeowner or
clnss of llomeowners is such a prevailing party apainst any pcrson nxcept the As..ucmlion.
or an;' Developer, then such Hemgowner(s) may be relmbursed by the Associatlon [for
pny of the costs and cxpcnscé.‘inc;m"cd. ineluding reasonalile atlorneys' fees, in the

dlseretion of the Doard of Directors. Nolwiihstanding the forcroing, the Association
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1 entitled to recover ony casts and expenses lnc_urrcd, including rcnsonnbl;: nuorhcy;'
fees, If i B thc. prevaillng party {n any proccedlags inclucding the enforcement of the
Assessment Covcnnnl"?r the Assessment Licn against any Developer .

Scctlon 4. WAIVER, No dolay or fr':ihﬁ'c by the Associalion, Developer, or any
lomeowner o enforee any covenan!, restriction, rule, or regulation constitutles a waiver.
of 1he rlght to do so nt sny tme, unless such walver is set forth In wriling and signcd
by the parly to be charged. Neo wniver operntes as a walver of any future event, unless
it expressly so stales and Is supporled by an indcpendc;ut considerntion.

Seclion 5. DEVELOPER PRENROGATIVES. Unless expressly limiled by this

Deelaralion, the Articles, or the Ny-laws, any right or remedy provided Developer with

fl-spccl lo the Propcrtics {individually and coilectively, "neveh;pnr Preropntives”)

cqr{:lltutas gn Interest In renl properly roserved lo Developer, as owner of any pact of

-.-
thie Propcrlius or of any ather lands' jn Tuseawilla, that Developer may cxercise ns

L' 1 3

'oflcn as Developer cénsiders necessary, convenient, desirable, or cxpctlicnl to implemen(,

futher, and protect Developer's comprehensive plan for the I'ropcrllc: anil Tuscnwilln

and the value, deslrnbiliily, and marketablility of the Properties and athér lands owned

b);r Developer In Tuseawilla. Londs over which Dcvcloper. hns relalned similar Developer
I‘rcro{:rplivn:s nre deemed "owned® by Developer [lor tlié foregoing purpese.  Any
Developer Prerogratives from time to time may be relensed, lerminated, discll;trgcd.
extinguished, or Umited, in whole or in part, by a recorded instrument pmperly' executed
by any then Dcvclo.pcr.':, without olherwise amcnr.ling this Declaration, the Articles, or
the By—]nws,' as the case may be. I such instrument is properly exceuted by, all then
Developers, it operales as on amendment of the applicable provision(s) of this
Declarntion, the Articles, or the Dy-laws, as the cnse may be, so that such provision(s)
then arc obsolele and withoul further force and effcet 1o the exlent so relcas-ud,

terminated, dischorged, extinguishesd, or limited, Unless expressly -provided olherwise

in this Declaration, the Articles, or the By-laws, any Developer Prerogatives otherwise
continue fof such period of time as rcnsonn-bly Is required to complete Develeper's
comprehensive plan for Tuscawilla, but i;x no cvent later than Jimunry 1, 195{1. Developer
reserves the right to ‘amend Developer's comprehensive plan for -Tuscawilla in any-
manner nol inconsistent with the express provisions of Alhis.Deeinrnlion.l

Section 6. DUNATION, Exeept ns expressly pr.ovidcd otherwise in this Deelaration,
with respect to the Design Criterin and Developer Prerogatives, the provisions of lhis
Declaration run with and lind the Propertics until Jonuary 1, 2021 (the *Renawal Dntc")._
unless sconcr amicnded by the chuir-cd f’cl:ccnln(:c. Unless the Itequired Percenlage :

determines olherwise within the six-month peflod preceding the Renewnl Date, or any
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suhspatient decennial annivagzary of the Renawn! Date. the provisions of this Declaration
nutomnl!cnlly will be renewed for succcs..ivc pcrmds of ten years each on the Renewal
Date and on ench sulisequent decennial nnmvcrmry of lhe Rencwnl Date, unless sooncr
amended' by the Required Pereentage. '

Section 7. AMPHNDMENT. This.Déclaration may be amended at any time by
the Required Percentage. Notwithstanding the forepoing, or any other provision of this
Declaration, the Arlicles, or By-laws, no action tay be taken witheut the advance

written conseni of cach -llomeowner aflecled, and of any Morigagees of each such,

tlomeowner's Lot or Lats, if, as a result of such action, any of the followinpr will resull:

{n} Aoccs" Any Lot will be deprived of lccnl accuss, or of rensonably
prnchcul access, or hath, lo a dedicaled public street, rond or highway.
(b) Voting: Pxcept as expressly provided In the Arlu:lm: with respect fo

Class I members, {he uniformlly of voting rights ameng all Lofs is altered.

E €A FL.

wapan
.. Tetily
D aedrelels

() Asessments. The uaiformily of Lhe Lurden of any asscssment nmong' :

all Lols is allered, cxcepl as axprossly provided In this Declarntion with raspect
16 specilic assessments,

{(d) Usc. No reasonable use may be made of sny Lot for or ns a restdeniial

dwelling. -
Untess it expressly provides otherwise, any nn}cn([mcnl te this Declaration is c;fl'cctivc
when a weitten certifieation af such amendment, exccutled by the Associntion wilh the
formalities required for o deed under Applicable Lavr, js recorded, So long as Develaper's
Prerogntives continue, any amcndiment {o this Dectnration also requires Developer's
wratlcn consenl if it will (i) lessen any restrictlon on the use of any Lals, (ii} alter
the benelit or burden of any casements established by this Declnrnlion, (iii) cxlend e
jnrisdiclion of the Associalion to innds other than the Properiies, {iv) delete nany part
of the Properties from Llhe Associntlon's jurisdiction, (v) conflict .wllh Developer's
comprehiensive plan {ot Tuscavllla, or (vi} impair any right or remexdy expressly reserved
or ['_'rnnl'ed to Developer by {his Declarntion, the Articles, or the Dy-laws. Under
cerlaln elrcumstiances as set forth In Artiele XIV of the Artleles, certain "Reviewable
Actlons" nlse -mny require the approval of cerfain vLending “Agcncies® or “First
Mort[:r;g:ccs," in any combination, as provided in such Arlicle.

Secefion 0. SEVERADILITY, Invalldation of ‘any particulnr provision af (his
Deelnratlon, the Articles, the Dy-laws, or any of llu: Assaeintion's rules or repulations,
by judgment or othes juelicial nctfon wull not alf{eel any ather provision, all of which
will remain in full- foree and effect; Nolhwlthslnndm[} the - foregoing, any courl or
other fudicial tribunal of competent jumdiciion is empowered, to the extent practicable,
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to reform any otherwise Invalid provision (i) when nceessary to aveid a determinntion
of invalldily while effecting Develeper's intent of providing a c'omprchensivc plaa for
the use, development, sale, and beneficinl enjoyment of the Properties as a res_i?cﬁl’.lnl
communily, and (ii)5o long a2 the Associatlon and Developer (so long as Dcveloéer's
Preropatives continue) consent lo .such reformnation.

Section 9. CERTIFICATION. An instrument signed by any excecutive of{ifcr of
the Associntlon, nnd alicsted by the Assoclation's sceratary or any assistant scc}ctnry
under this Association's senl, iz conclusive, as to persons withoul nelual kpnowledre lo .
tha contrary, that (i) any n.pprovnl,- vole, cons.cnl, or élhcr action specified in this

© Declaralion, the Articles, the By-laws, or the Associntion's rules and regulntions is not
[ ¥ 3 - . .

greqmrcd with respect to any particular matler; and {ii) any approval, vole, or consent
[ ]

rcHulrcd by thls Deelnralion, the .Arllc!cs. or the Dy-laws, has been :.)h!nlm:d In the
gmg;:mcr required by this Deelaration, the Articles, and the n}-!uws;' and (iif) the any
:;Ot‘l::!l' nction properly has been taken In conformily will rll applicable requirements of
this Declaration,. the Artieles, the Dy-laws, and the Assoclation’s rules and regulations,
Scetion 10. ATTACHMENTS. Any schedules, attachments, and exhibits that ﬁre
gitached to this Deelaration aﬁd expressly Incorporated Into this Declarntion constituie

n part of s Dgc!nmllon for all purposes. The nttachment of a eopy of the Arlicles

to 1his Deeclaration, however, Is for convenient referenee only and does not constilute

the Artieles o parl ef this Declaration for any other purpose. Any provision of this

Declaration Incorporating any provislons of the Articles Into this Declaration Incorporntes
such provisions rs_they from time 1o time are-set forth in the Artlcles. Without
limitatlon, the provisions of the Articles may be amended in the manner set forth in
the Arrliclr.';, without eomplying with the requirements for amending this Deelaration.

Section 11, PRIVATE AGREEMENTS. ‘The provisions of l_his Declaralion, the

Arlicles, the Dy-lnws, and any of the Assoclnliron’s rules and regulations, nre Ineorporated
inlo, and conslitule n part of, any consensual agrecment, writlen or or:nl. affectliop the
title, possession, use, oceupntion, or dispt-asition of any of the Propertics, including any
purchase c;)ntrncl, morlgage, or lease affecting any Lot.,  As belween themselves, the
parties e any such ogreements may amend the effect of the .provi.slons of this
Declaration, the Articles, the Dy-laws, or any of lhe Associntion's rules or regulntions;
but ne such amendment is eﬂ'ccllvc ns to the ‘Associnlion, or any other party cnll!lc.:r.li
to ree the provisions of this Deelaration, the Ar:lclcs, the Dy-lnws, or any of the
Aséociation's tules and regulalions, unless the Assoc!'nllon. pursimnat lo proper action,
expressly so agrees. Unless such private agreement cxpircsly p;ovi-tlns ollicrwlse, any

violation of any pruvfsirm of this Dcc'lnrntl.on, lhc"Arllclcis, the Dy-laws, or any of the
-AG-
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Association's 1ules and regulations by the tenant or other parly un;!cr any lease granted
by eny Resident consu:tutes a deiault under, and grounds for ‘_rmination of, such lease,
at the option of the applicable !iot;neowner. if such Homeowner, of such Homeowner's
Lot, will be exposed fto any lability under this Declaration, the Articles, the By-laws,
or any of the Assosialion's rules and regulations Decause of such violation. Without
Limitation, the specific assessment by the Association of any amount to any such
Homecowner's Lot constitutes such & default and grounds for termination, unless such
private egreement expressly provides o!.herm.se. Any such violation also eonstitutes
such & default and grounds for termirstion under any purchase contract with respect
to any Lot if, with respect to violations that can be cured by the payment cl‘ money,
such default continues for a period of thirty days after written domand or, With respect
to any other violation, such reasonable period of time as may be required to cofreel
the violation, so long as the contract purchaser diligently and continuously pursues any
messures reasonably required to correct such violation, indemnifies the Homeowner,
apd secures such {ndemnity in a reasonable manner,

8 To WITNESS the foregolng, Developel has executed this Declaration the date

stated above.

SIGNATURES WITNESSED BY:
WINTER SPRINGS DEVELOPMENT

/ ’ CORPORATION

/ By —_C'M:__,f_%ldp President
‘\/Jf)/xc"f'-{-é gf

TTE et J' /ZZ/ P 7/f -

Attest:

STATE OF Fl.omq/ -
COUNTY OF .ff‘-.’?hf”gﬁ

/’/’ic execution of the for mstrument WRS « }nowlm‘ch before me
fu 5 . 1982, by b ¢ and éz mg: SLEL, respectively
/ Fasigent a.nd retary of Wl DFVFI OPMENT
COHKPORATION, a Floride corporntlon

/ . 7
7 PRy
. - / L I/: f-\ [‘ I8 -"/{.L‘./":f(.:.'\

“FFIX ;.b”r.f\afm, SEAL) Fotary Public —

= My Commission Explres:
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SCHEDULE OF DEFINED TERMS

(2} "amend” ond "nmendment™ r::spcclhfcly mean, In referring 1o a weilien
provision er instrument, to amecnd, aller, change, revise, reseind, terminnte, or
reatate, Ia any appllcable combinantlon and in whole or in part, and amendment,
alteration, chanpe, revislon, recission, lermination, or reslatement, in aay
applleable comblaation and In whole or In part. :

(b} "any mcans "any and all®

{c} "cenlract purchascr” means any person, othier than a fomily or houschold
member, who from tme (o time conztilutes a vendee in posscssien under

Applicable Law, .0

() "cnsunlty" includes {1} fire, wind, fNood, and other acts of God, (Ii)
theft, vandnlisim, and olher criminal or civilly actionable wcts er amissions of
eny person, (iii} rlot, civil commotlon, and olher acis of any publlc cnemy, {lv}
exproprintion and other paramount acts of any saverclyn not constituting n tnking,
(v} any other occurrence for which clvll liability frem time to thme Is Imposed
by Applicable Law on any person, and {vi) any occurrence of undeterminnble oripin,

) (c) “consensunl™ menns any agreement, instrument, or allier operative act
or conduct mnde or tnken with the conzenl or aissent of (e party =zough! la ho
chargred; nnd no considerntlon, formality, or symbolic net or loken is required.
to completle, perfeet, or evidence the operalive cffcet of any sueh apgrecment,
fnstrument, or net or corduct. Consenl or a=ient for such purpose mny be
expresa, implied In fact, or implicd by Applicable Law, so long as it is voluntary
under Applicnble Low,

(0} "construe® and "construclion” respectively mcean, in refercing to o
vwritten instrument, lo Inlerpret, construe, apply, or enforce Its provisions, In
any applicable comblnntion, ned the Inlerpretation, construction, appliention, or
enforcement of such provislons, In any npplicable combinntion,

(£} “co—owner" means any teaan! by the entiretics, joint teaant, tesant In
commaon, or olther co-lenanl of nny vesled [rachold exinte In any Lol, except a
term of years, unlest the term prranted constilutes the equivslent of fee =imple
ownershlp under Applicable Law, "Co-ownur" includes lifc tenants end vesied
retmaindermen. Contingent remaindermen, holders of execriory inlerests or riphls
af reverler, and benclicial owners other than contraet purchasers do not constitvie
“co~owners" for any purpose, cxeepl thal such right, title, or inlercst as they
may have, elaim, or sequire in pay Lot i subfect 1o, and bound by, the provislons
of this Dcelaration, the Articles, and the Dy-laws and any nctlou property taken
parzuant o this Declaration, the Arlicles, and he Iy- !nw: including any of the

Association's rules and regulations. «

(1) "corpornfe successars" ineans the successor(s) by marrer, con"ohdn!lnn,
reorpanization, or ternsfer of il or subsstanUnlly sl of the azzetlx of a corporalion,

{) “damare™ menns damapce, injury, tlcs(rucllon. or devaluntion to or of
property, In any applicable combinntion, {ncluding that cauzed by, or otherwise

resulting frnm, nhy cnsunlly or lnkm;r

(I} “"days” menns censccutive enlendar days, unless the cxpirniion of mny
time period wmeasured in dnys falls en n Saturday, Sundny, or legal lolidny at
the - place where performance  mosl be  tendered, when  such  expiration
nulonmllcnlly will be extended lo the next day thal Is nel Sntur«lny, Sunday,

or legral hieliday,

’ {k} “deyclopment™ has the same menainy as defined [n Section 180.04,
Florlda Siatutes (TP , nnd nlso includes Lhe offering of developed lLols for sale,
lease, or ollier df.'posnlon In the ordinacy course of business.

: () *"exeecute” menns o sigp, seal, atlest, cerlifly, nclkuowledie, or
subsecribe, In any applicable cotmbination, as necessary or npproprinte (o validate,
perfeet, or nuthenticate the fnstfument delivered, in nny applicable cumb:rmlxon.

{m) *family or houschold member® means any famlly or houschald member
of any Homéowner, caniroct purchaser, or fenant who from time fo lite rcﬂdcs,
permanently or temporarily, on any Loil, Domcstlic or houschold cmployees in

resfdence nre "houschold members® for. all purposes.
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{n) "formal _notlec” means potlee given In such manner R from time lo
time rensonably ix enlculnted to lmpaort actunl natice. The method al giving
formel notice from time to lime may be provided in the Ity-taws, Unless Uie
fly-taws pravide otherwise, "formnl natide” means wrilten notice given by cerlificd
or replstered mail, return receipt requested, with sullicient posiage affixed, or
1n the menner from, time to lime provided by Florida law for service of process,
excepl thal service may be mude, reluened, and proven by uny person.

(o) "pucst” menns nny peison who from tline to time has any right of
enlry to any of the Propertics by a consensual agreement with an Resident,
The term "puest" speeifically [neludes any invitees (socinl or business), licensces,
and concessionalres, Such lerm alzo includes any porsen exercising any right of
entry or other righls under any cascment granted Ly nny ltesldent, lo the cxtent
such person's conduct while on or aioul te Properties Is subject lo the actual

control of any Hesident,

{p) "include" and Mipeludine® each are without limitation.

(e #indemnify™ means the Indemnitor will defend, Indemnily, ond hold
the Indemaltee Imrml{-s': srainst any elabms, losses, or linbilitles asserted ag¢ninst
the Indemnitec by, or incurred by the indemnilee lo, any third parly because of
any alters covered by the indemnitly. The scope of any Indemnity includes any
cosly nnd cxpenses, including rensonnble atlorncys' fees, fneurred in defending
any Indemadfied clnim, or tn enforchng the Indemnlly, or botl,

(7} “install" and *nstallation” respectively mean, in referring to tangitle
property, lo construet, -('ﬂucc, ereel, [nbricate, and otherwise Install, In any
epplicable combination, and eonsiruction, ercelion, placiag, fabrication, and olher
installatlon, in any applicable combinntion.

(s} "ense" menns, in refercing lo eny Lat, any consenstnl agreement,
wrillen or oral, by which any persan, other than n Jlomenwner, contract purclinser,
or a fnmily or I1n|u.':cho|d member, [rom time to time holkds passession of, otherwise
occupies, or has n right of eniry to any Lot. The term “lanse" speeifically
Includes nny sublease, rental agreeimnenl, cnsement, caneession, of license prranted
by any Itesident, .

{00 ‘“maintala" and wmalntennnce® respectlively mean, fn referring o
nnininln malnteat ~= .
property, 1o operale, usc, repalr, service, proteel, inspect, tanintain, renew, and
replace, in any applicable comhbinalion, and operution, use, repair, servicing,
protectlon, Inspeetlon, maintenance, retewal, and replacement, in any npplicable

combination,

() "may_not" and olhier nepative forms of the verd “may* ensch arc
prohibitory. )

{v) “lm;;gggf' menns any morlgage, decd of lrust, or other recorded
conzensual lnstrument from time lo tline validly teansfecring any Interest In na
Lot, or crenting n Hen upon o Lot, in clther casc o8 sceurity for thie performance
of an obligation, exeepl an exceutory sales contracl. The tarm “morlpEape”, does
nol Include judgments, Ipvoluntary liens, or lens avising by eperatica of lnw,

{w} fperson” means any natural person or artifieal entlty having legal
capacity uader Applieable Law.

() "possession® menns aclual pessession or other actunl oceupancy, t nless -
no person holds aelual possession, when "possessien means the present right to
exelusive possession under Applienble Law. )

(y) “record” or reocorded" menns filed for record In lhe Publie Records,
of Seminole County, rloridn, or such olher place ns from lime to time Is
designated under Applienble Law for providing constructive notice of instruments
affecting title la any of the Properlics.

(z) "restore® and srestaentlon’ respeclively menn, in reforcing 1o any damoge
ta properly, lo repair, teplace, reconstruct, substllute, and ollierwise restace, ns
nenrly ns procticable, the proparty dnemged, and any oiler properly nffected by
the dnmage, to the zame of potler class, character, value, and utility ns existed
belore the dnmage, and rc‘pnlr,'rcplnccmcn't,'rcconslrucllon, substitutlen, nnd
other restoralion in the [foregoing manner, all in any applleable combination.



{nn) “ripht or remedy™ menns any righls, powers, privileges, immurlities,
remedics, cleelions, or oplions cxpressly provided or olherwise availnble under
Applieable Law and not cxpressly precluded. Each righl or remedy Is eumulntive
andin nddition lo any other right or remedy; nnd no excreise or non-exercise of
nny righl or remedy precludes or waives ils subséquent cxerelse or the exereise .
of any ather right or remedy.

(b)) "sovereipn® means any duly constituled government or any nuiherized
apency, oificer, or instrumentalily of any such povernment, or any other person
duly outhorized to exercise sovercign powers uncder Applicnble Law, including {i)
the United States of Amerien, or any of its ngeneies, officers, or instrumenltalitics;
or {ii) the State of Florida, or any of ils agencies, officars, municipalitics, or
politienl subdivisions; or (i) any officer, agency, or Instrumentallty of any such
munlcipality or politicnl swbdivision; or {iv) uny utility or other person duly
suthorized to excrecise ihe power of eminent domain; or {v) any nagency duly
autliorized to exereise the police power on behnll of any duly constituted
government.

{cc) "taking" means eny condemnalion, requisitioning, conversion, or ather
taking or acquisition of properly pursuant lo, or in lien of, the excreise of lhe
power of cminent domain, or nny damngre 1o property caused by any sovercign
and constituling n taking under Applieabie Law. ,

{¢d) "tenant™ means any person, other than a Iomeowner, coniract
ptirehaser, or family or household member, who' from time (6 time holds possession
of any l.ot by a eonscnsunl arrcement wilh the person who, lnit for such agreement,
otherwise would nve the present right to exclusive possession under Applicable
Law. ‘The lerm “f{epnnt” specifically includes any zublenant.

(ce) "unless” means "unless nnd ontil”

AL} Mwill," must,” and “should" each are mandatory.

1



DFSIGN _CHITERIA

1. CARAGES, Each garege must cantain sulficient space for at least two, but
not more (han four, standard size passenger attomobiles.  Ench garnge must contain
the following minimum widths, measured between the interior walls or the inlérior
facing of the sluds or ather struclural compoenents el an unfinished interior walls 22
feat for n two-car garnge, 33 fect for a three-car garnpre, and 44 feet for n four-car
garnge.  Ench garage must have (i} a single averliend door with a minimum width af
16 fect for a wo-cnr paroge, or (i) two 16-{ool doors for a four cur garage, or (1)

. twe, three, or four individunl overhend doors, as the cnse may be, ench n minimum of
o feet in widlh. Ta the extent [easible, ench grrage s must have a secvice door to
(he exterior ond a door conneeling ta the interior of it resldentinl dwalling, elther
dircctly or by a breczewny or other similarly shellered .walliway, :

2. DUILDING MATERIALS. Unfinished concretle block is prohibited on thi

exlerioe of uny residentinl dwelling, [orage, oulbuilding, or other struclure. With
~ respect o any prrt of any reslaential dwelling, gorage, or outbuilding lacing a Community
v~ Strect, use of imltation brick ns o finish material is discoursped and use of bLrick,
o stohie, wood, and stueco, in any combination, is encouraged. The preceding sentence
iselntended lo provide & genccal standard to-gulde the Commlitee fn the exerelse of
jti7discretion, as provided in this Declaration.,

"»' . +
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33, ROQOTS. Nyilt-up roofs arc permitled.  Flat rools are discournged on the

S nrineipal part ol any residentinl dwelling and on any garage, but may be approved by

(_‘_flhc Commiltee in {1s diteretion (or such locations so long as the entire dwelling, in
the Comnittee’s judgment, conforms lo tha genernl stondards for Commiltee neliqn
set forth in this Declarnlion, Flnt rools nre poermiticed over arcns nuxiliary o the
residentint dwelling, such as Flaridn rooms, porches, and patios. Composltion of nit
pitehed coofs must be tile, nsphalt shingle, cedar -shalie shingle, slale, or concrete
construetion, or such ather materiais as the Commiltee from time lo time may auiliorize.
Asphalt shingles must mect or exceed the manulacturer's speeilications Cor *Timberline!
existing on the dale of the Declaration. Gravel roofs may not be permitted except
under snusual of ciccumstnnees and then anly o finl rools screened lrom view.

4.. DIUYEWAYS. DLach residential dwelllng must’be serviced by a paved driveway
of slable and permaneat construction at lenst 16 Tect in width atithe gnarage and cuel
enlrnnces.  Unless lhe Commitllee specifically authorizes ndditionnl malerials, each
drivewny must be eonstructed with concrete, nsphatt, or brlek, “Any driveway of asphall
construction must~meet or execed the following minimwm specifientions: 6 fnclies of
comnpacled elny, 4 inches of compaeted limeroek, and 1 Inch of asphall blackiop. Al
curh culs must be finished lo such standards as the Committee may ecstablish.

5. PLAY STRUCTURES. Trechouses of similar platform struclures must be
instatled in the rear yard and otherwise In complianee with the requirements established

by this Doealara tion.

6. LAHNDSCAPING, Yach landscaping plar must provide for the following
minimum reguiremenis: ) shrubs on frant and side yards; {ii)sodding on ali fron{ nnd
side yards; (i) seeding or sprigering, or both, on all rear yards. Sodding on slde ynrds
must extend fo the renr of the praporty Hae and cover the aren between cach side Lot
line end the projection of the side building Nne of the residentinl dwelling to the rear
Lol line. On corner Lots, sodding is required on both yards facing n Community Street
and in the side yards as provided in the preceding sentence,

7. SIGIT DISTANCES, No fenee, wall, hedpe, sheub, or other planting, struclure,
or Installalion Wnt obstructs sight lines at the elevation belween 2 and, 6 [ecl above
the crown of any Communily Strect may be installed, maintained, restored, or permitied
la remain on any corner Lol within the (risngular arcn {ormed by the boundaries of
the Community Streets and a line conneeting them at points 25 feet from their
inlerseetion or, in the case of & rounded intersection, from the inlersection of lhe
exlenzions of gueh boundacies. ‘The foregoiog limitalions also apply on sany Lol wilhin
10 fect from the interseetion of the boundary of any Cammunily Streel with the edge
of any delveway. No trces tmay be instelled, malntained, restored, or ‘permilled to
remaln wilhin any ef the forereing arcas unless Ahe folinpe line is molatained at a
sufficlent helght to prevent obstruction of the forcizaing sight lines.

8. MISCELLANEQUS. Without lijniling any olher provision of this Neclaration:
(i) ol trash, gorboge, nid olher waste must tie kepl in sanitlary containers and, except
for regular disposal, within the buildings on nny’ Lat or nn approved enclosure cancealed,
from view; and (i} burning of trash or any ather wasle material is prohibited, unless




confined to nn incincrater approved as te design, locntion, and appearance hy the
Commiltee; and (fil) window air-conditioning tnits are prohibited; and {iv) any elothes
Hnes must be' placed In the rear-yoard and within the aren encompassed by the exienslon
of the side lines of the recidentinl dwelllng to the rear Lot liae, and otherwise screened
from view to the maximum extent practical.

9. MATENIALS, Ench application for Comilltee npproval of nny bLuilding must
Inciude a complcte color plan, showing the nature and coler of al! exterior finish lemb,
Ineluding [neing mnterials, rooling materials, siding, gutlers, trim; shutlers, window
moterinls, sereening, and any other ftems. The supporling specifientions muzt identify
cach ilem by manufneturer’s name or number, and the Commiltee mny require submission
of snnples of any such [tems er Inspeatlon of actunl installntlons of such [tema, 1ogathcr
veith manufactlurer's specifleations, warranties, and proemotlonnl nntecinls, -

CIWEE £, FL.



