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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR CHELTENHAM

ONDITIONS AND RESTRICTIONS FOR CHELTENHAM

THIS BEC ION OF COV S,
is made this > day of , 1997, by Maronda Homes, Inc. of
Florida, a Florida corporation whose address ia 4005 Maronda Way, Sanfoxd,

Florida 32771 {"Declarant”}.
RECITALS:

A. Declarant owns the Property located in Orange County, Florida and de-
scribed on Exhibit *A" attached hereto.

B. = Declarant intends to develop the Property as a residential community
to be known as "Cheltenham® and to be comprised of building lots, streets, streei
lights, a wmaster surface water management system, and other amenities and
improvements, for the benefit of the residents of the Propertiy.

rant desires to preserve and enhance the values and guality of
y and welfare of the residents thereof,
which

C. Decla
life in the Property and the health, safet
and to provide for the maintenance of certain areas and improvements

benefit the residents and the Properly.

D. peclarant has incorporated a non-profit corporation to which will be
conveyed title to certain property, and to which will be delegated the powers of
and responsibility for maintaining and administering certain property and

improvements, administering and enforcing this Declaration, and collecting and

disbursing the monies dexrived from the assessments hereafter levied.’
. DECLARATIONS:

NOW, THEREFORE, Declarant declares that the Property is and shall be
improved, held, transferred and cccupied subject to this Declaration.

ARTICLE X

DEFINITIONS

Seation 1. When used in this Declaratioﬁ, the following words shall have
the following meanings:

{a} sadditional Property” shall mean and refer to those lands
{exgluding the Property), together with any improvements thereon, which are made
subject to this Declaration by annexaticn pursuant to Article IT.

‘ (b} "Area of Common Responsibility® shall mean and refer to any land
or improvement located in or near the Property which is not intended to be owned
by the Association but which is intended to be operated, maintained or improved
by the Association in the manner and to the extent determined from time Lo time
by the Board. nreas of Common Responsibility way be designated by Cthis
Declaration, a Supplemental Declaration, a contract entered into Dby the

Association, or by a decision of the Board.

. {c) sArticles” shall mean and refer to the Articles of Incorpor-
ation of the Association, a copy of which are attached hereto as Exhibit "BI. -

{d} nAssociacion® shall mean and refer to Cheltenham Homeowners
Association, Imc., a Florida corporation not for profit, and its successoxrs and

assigns.

R . {q} rBoard" or "Board of Directors" s$hall mean and refer to the
Board of Piredtors of the Association.



{£) "gylaws® shall mean and refer o the Bylaws of the Association.

{g} sCommon Expense® shall mean and refer to the actual and
estimated expense of operating the Association and meeting the costs to be
incurred by the Association in performing its duties and in exercising its
prerogatives, including without limitation the costs incurred for operation,
maintenance, insurance and improvement of the Common Property and Areas of Common
Responsibility, and for any reserves from bime £o0 time established by the Board.

. {h} sCommon Property” shall mean and refer Lo all real and personal
property from time to time intended to be owned, operated and maintained by the
Association and devoted to the use and enjoyment of all Members of the Associa-
tion, all at Common Expense. Common Property shall include, but not be limited
to, easement areas which are held by the Association as grantee and the following
kracts shown on the plat of the Property: B, T, and D. Tract A, as shown on the
plat, has been dedicated Lo Orange County and is not included within the Common

Property.

{1} vpeclarant” shall mean and refer to Maronda Homes, Inc. of
Flovida, a Florida corporation, and its successors and assigns. No successor Or
assignes of Declarant shall have any rights or obligations of Declarant hereunder
unless such rights and obiigations are specifically set forth in the instrument
of succession or assignment, or unless such rights pass by operation of law.

(3} speclaraticon" shall mean and refer to this Declaration of
Covenants, Conditions and Restrictions for Cheltenham,
. -

{(k} vpwelling" shall mean and refer to a single family residence -
located on a Lot :

(1) "Lot" shall mean and refer to each residential building site
created by any recorded plat of the Property, including any Dwelling located
thereon once constructed.

{m} wMomBer® shall mean and rafér to each Member of the Association
as provided in Article IIX, Section 2. .

{n} nowner" shall mean and refer to the record holder, whether one
or more persons or entities, of fee simple title to each Lot in the Property,
but, notwithstanding any applicable theory of the law of mortgages, Owner shall
not mean or refer to any mortgagee unless and until such mortgagee has acguired
title to a Lot pursuant to foreclosure proceeding or a conveyance in lieu of
foreclosure. ALl owners of a single Lot shall be treated foxr all purposes as a
single Owner, irrespective of whether such ownership is joint, in common, oOr
tenancy by the entirxety.

(o) sproperty* shall mean and refer to the lands described on
Exhibit *A" to this Declaration. )

{p) sproperty" shall mean and refer to the Property, together with
any Additional Property hereaftex annexed to this Declaration pursuant to Article
I13.

. (<} sSupplemental Declaration" shall wmean and refer to any
instrument which-extends the effect of this Declaration to Additional Property

pursuant to Article II.
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ARTICLE IT

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property Subject to This Declaration. The Property.is and
shall be improved, held, transferred and occupied subject to this Declaration.

Séction 2.  pdditional Property. Declarant shall have the right but not
the obligation to bring within the scope of this Declaration, as Additional

property, additional land lying in the vicinity of the Property at any time
within twenty (20} vears f{rom the date this Declaration is recorded, which
annexation may be accomplished without the consent of the Association, the
Owners, or any mortgagee OX arher lien holder; provided, however, if any one ox
more of the United States Department of Housing and Urban Development {"BHUD"},
Federal Housing Administration ({"FHA"), or Veterans Administration - {"VA"}
requires approval or consant to annexation of Additional Progerty by any one or
more of gaid agencies as a condition of making or insuring loans on bwellings in
the Property, and any such loan has been approved, insured or purchased by the
applicable agency at the time Declarant proposes to amnex Additional Propexty,
then Declarant shall obtain the required consent to or approval of the proposed

annexation.

Section 3. Method of Annexation. Additions authorized under this Article
TT shall be made by recording a Supplemental Declaration extending the scheme of
this Declaration to the Additicnal Property. The supplemental Declaration shall
describe the real property to be annexed and shall state that it is being made
pursuant to the terms of rhis Declaratien for the purpose of anmexing property
to this Declaration and extending the jurisdiction of the Association to the
Additional Property. The Supplemental Daclaration may contain such terms and
provisions not inconsistent with this Declaration as may be desirable to reflect
the different character, if any, of the real property being annexed or the
variocus housing or community style characteristics and development approaches
being implemented. TUpon the recordation of any Supplemental Peclaration, the .
‘Cwners shall alsc have a right and non-exclusive easement of use and enjoyment
in and to the Commen Property, if any, within the Additional Property and an
obligation to contribute to the cost of operating, maintaining and insuring the
additional Common Property and any additional Areas of Common Responsibility,
Any Supplemental Declaration recorded in accordance with the terms hereof shall
be conelusive in favor of all persons who rely thereon in good faith. From and
after recordation of any Supplemental Declaration, the Additiconal Property
described therein shall be subject to the provisions of this Declaration and to

the jurisdiction of ‘the Association.

ARTICLE IIT

THE_ASSOCIATION

Section 1. The Association. The Association is a nonprofit corporation
charged with the duties and vested with the powers prescribed by law or set forth
in the Articles, the Bylaws and this Declaration. Neither the Articles nor the
Bylaws shall be amended or interpreted so as to be inconsistent with this Decla-
ration. In the event of any such inconsistercy, the provisions of this
Declaration shall prevail. The officers and directors of the Association shall
be required to be either (i) a Member of the Association, or (2) an officer,
director or agent of Declarant or of one of Declarant’'s general partners. The
Board, and such officers as the Board may appoint, shall conduct the affairs of

the Asscoeiation.

Section 2. Membership. Each Owner (including Declarant) shall be a Member
of the Association. The Association membership of each Owner shall be appurte-
nant . to and inseparable from the Lot giving rise to such membership, and any
cransfar of title to a Lot shall operate automatically te transfer te the new

3
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Ouwner the membership in the Association appurtenant to that Lot.

Sacvion 3. Voting Rights. The Association shall have two {2} classes of
voting membership:

{a} Class "AY. ¢lass "A" Members shall be all Owners, with the
exception of Daclarant for so long as Declarant retains Class "B® voting rights.
Fach Class "A* Member shall have one {1} vote for each Lot owned by that Member.

. {b} Class "B*. The sole Class °"B" Member shall be Declarant.
Declarant shall be entitled to three (3} votes for each Lot included in the
Property. Upon the execution of this Declaration, Dec¢larant shall have one
hundred sixty-two {162} Class "B" voltes representing three {3} votes for each of
the fifty-four (54} Lots in the Property.

{c} Termination of Class "B® Mempership. The number of Class “B”
votes shall be reduced by three (3} votes for each Class "A" vole from time to
time existing. The Class "B” membership shall terminate and become converted to
Class "AY memberchip upon the earlier of the following:

(i) When the total outstanding Class "A" votes in the
Association equals or exceeds the toral oukstanding Class "B" votes; or
(ii) Five {5} years from the date of recording this
Declaration; or
{i3ii) At such earlier time as Declarant, in its discretion,

may so elect,

Upon the happening of'anyrone of these events, Declarant shall ecall a special
meeting of the Members to advise the Association membership of the termination

of Class *B" membership.

Section 4. Multiple Owners. Each vote in the Assogiation must be cast as
a single vote, and fractional votes shall not be allowed. If joint or multiple
Owners are unable to agree among themselves as to how their vote is to ke ‘cast,
or if more than one (1} vote is cast for any Lot, none of the votes for that Lot
shall be counted, If any Owier casts a vote on behalf of a Lot, it shall be
conclusively presumed that Owner was acting with the authority and consent of all

other Owners of that Lot.

Section &. puties, Powers and BAuthority of the Agsociation. The
Association shall have all the powers of a non-profit corporation organized under
the laws of. Florida, subject only to such limitations as are set forth in the
Articles, the Bylaws, or this Declaration. The Association shall have the power
to do all lawful things which may be authorized, assigned, required or permitted
to be done by this Declaration, the Articles, or the Bylaws, and to de and
perform any and all acts which may be necessary or propexr for, or inegidental ‘to,
the exercise of amy of the duties or powers of the Association for the benefit
of the Owners and for the waintenance, administration and improvement of the

Property and the Areas of Common Responsibility.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Easements. The Association and each Owner {(including
Declarant] shall have a non-exclusive right, privilege and easement of use and
enjoyment in and to the Common Property, and such rights shall be appurtenant to
and shall pass with the title to every Lot. Said rights shall include, but not

be limited to, the fellowing:

*
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{a} Right-of-way for ingress and sgress by vehicles and on foot
through and across any Streets, roads or walks in the Common Property for all

lawful purposes; and

{b) Rights and easements to drain across the surface water drainage
detention, retention and conveyance structures and areas, and to conneck with,
maintain and make use of utilities lines and facilities, to the extent such
structures, areas, lines or facilities may from time to time exist in the Common
Property; and

{c) Rights to use recreation areas within the Common Propefty,
subject to rules and regqulations of the Association, any restrictive covenants
binding the use of such areas and restrictions imposed by any governmental law,

ordinance, rule or regulation.

{d} Rights to use and enjoy the Commonr Property for any purpose not
inconsistent with this Declaration, the Articles, the Bylaws, the rules and
regulations of the Assogiation, or applicable governmental regulations.

Section 2. Title to Common Property. Declarant shall convey to the
Association fee simple title in and to the Common Property free and clear of all
encumbrances except taxes, the applicable subdivision plat, this Beclaration and
any easements recorded in the public records prior to the conveyance (o the
Association. Once conveyed to the Association, the Common FProperty may not be
mortgaged or Further conveyed without the consent of at least two-thirds (2/3)

of the Owners {excluding Deslarant}.

-

Section 3. Extent of Easements. The rights and easements created in this
Article IV shall be governed by the following:

{a} subject to any conflicting rights of Declarant and the Owners
set forth in this Declaration, the Assoclatien shall be responsible for the
exclusive management, control and maintenance of the Common Propexty.

. (b} Declarant, until conveyance of title to the Association, and
the Association thereafter, may reserve Lo itself or to grant or dedicate Eo
Declarant, any Owner, any govérnmental agencies and/or to any utility companies,
easements and rights-of-way, in, through, under, over and &across the Common
Property for the installation, use, maintenance and inspection of lines and
appurtenances for public or private utilities, stormwater drainage improvements
and areas, and for completion of the development. No improvement or material may
be placed upon any such easement which may damage or interfere with the instal-
lation or maintepnance of utilities or the easement area or that may alter or
impede the direction or flow of drainage.

{c) peclarant = rights reserved in this Declaration.
{d} Matters shown on any plat of the Property.

Section 4. Easement Reserved to Deglarant Over Common Property. Declarant
hereby reserves such licenses, rights, privileges and easements in, through,
over, upon and under all Common Property, including but not limited to, (i} the
right to use Common Property for rights-of-way and easements Lo erect, install,
maintain, inspect and use electric, lighting, telephone, telecommunications,
cable television, gas, water, sewer and other drainage, utility and service
poles, fixtures, wires, cables, conduits, mains, pipes, lines, meters, egquipment,
facilities, pond swales; bexms or ditches, and to use the Common Property for any
other materials, equipment and services necessary o convenient for the
completion, marketing, and use and enjoyment. of the Property, {ii} the right to
cut any trees, bushes or shrubbery, make any gradings of the soil, or take any
othet aimilar action reasonably necessary to provide economical and safe utility
and drainage instzllation and ko maintain reasonable standards of health,

5



Fr..

o /
e !

convenience, safety and appearance, {iii} the right te locate thereon wells,
pumping stations and irrigation systems and lines, (iv} the right and easement
of ingress and egress for purposes of development, construction and marketing,
and (v) such other rights as may be reasonably necessary to complete in an
orderly and economic manner the development and sale of the Property; provided,
however, that said reservation and right shall not be considered an obligation
of Declarant to provide or maintain any such easement, utility, equipment or
service. Declarant also resexrves the right to connect with and make use of the
utility lines and drainage improvements which may from time to time be in or
along the streets and roads, or within the Common Property or platted easements.
The epasements and rights-of-way herein reserved shall continue in existence in
favor of Declarant after conveyance of the Common Property to the Association
until such time as Declaxant has sold all Lots in the Property.

section 5. Delegation of Rights. Any Owner {including Declarant} may
grant the benefit of any sasement, license, right or privilege to tenants and
guests for the duration of their tenancies or visits, but the same are nob
intended nor shall they be construed as creating any rights in or for the benefit

of the general public.

ARTICLE V

TNSURANCE AND CASUALTY LOSSES

The Board may obtain £idelity bond covexage in its discretion. =~ In
aadition, the Board may obtain insurance for insurable improvements on the Commcn
Property, any Area of Common responsibility, or on any easement benefitting the
Owners or the Association, public liability policies covering the Association and
Members for damage or injury caused by the negligence of the Association or any
of its Members, guests or agents, directors’ and officers’ liability insurance,
and any other types of insurance coverages as the Board may deem appropriate,
with such insureds, deductibles provisions and coverage Ctypes and amounts as
shall be determired by the Board. Premiums for insurance so obtained shall be
Common Expense. The Association way elect to self-insure against any risk.

 BRTICLE VY

COVENANT FOR MATNTENANCE ASSESSMENTS

Saction 1. (reation of Lien and Persopal Obligation; Effect of Nonpayment. -

_ (a}) Declarant for each Lot owned by it in the Property, and each
Owner other than Declarant by acceptance of title to any Lot, whether or not it
shall be so expressed in any deesd or other conveyance, shall be deemed to and
hereby does covenant and agree Lo pay to the Association: (1) annual assesgments
or chdarges, {2} spec¢ial assessments, {3} individual assessments, and {4} a one-
time enly initial assessment. Said assessments shall be fixed, established and
assessed rto the Owners as hereinafter provided. The assessments, cogether with
interest théreon, late charges and costs of collection, including without
limitation court costs and reasonable attorneys’ and paralegals’ fees {including
such fees and costs before trial, at trial and on appeal), shall be a charge and
a continuing lien upon the Lot against which such assessment is made, together
with any Dwelling located on said Lot, from and after the date on which such
assessment is due. Facn such assessment, together with the aforementioned
interest, late charges, costs and fees, shall alsc be the personal obligation of
the person who was the Owner of the Lot at the time the assessment fell due.

Lf any assessmenl or installment thereon is not paid when due, then such
assessment shall ba deemed delinguent and the delinguent assessment, together
with interest therecn and such late charges as shall be imppsed by the Board at
its discrebion, and the cost of collection thereof, shall be secured by a con-
tinuing lien an the Lot as to which the assessment accrued, and upon the Dwelling

Es - n
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tocated on that Lot. Such lien shall be prier to all other liens hereinafter
created except taxes Or assessments levied by governmental authority, and except
as to the lien of any mortgage. The lien shall be prior to and superior in
dignity to homestead status. The said lien shall kind such Lot and any Dwelling
iocated thereon in the hands of the then Owner and each subseguent Owner. The
personal obligation of the Owner to pay such delingquent assessment shall remain
that Owner's personal obligatbion for the statutory period and personal liability
shall not pass to the successors in title unless expressly assumed by them.

. If the delinguent assessment or inskallment thereon is not paid within
rhirty (30} days after the due date, .same shall bear interest from the date due

at the highest lawful rate in Floridd;» or. at such lesser rate as may be
determined by the Board and uniformly applied, :and the Association may bring an

action for collection against the Owmer personally obligated to pay the same and
to foreclose the lien against the Lot and any Dwelling located thereon by
judieial foreclosure in the same manner as foreclosure of a mortgage, and there

shall be added to rhe amount of such assessment the aforesaid interest, late

chiarges; costs of collection and attorneys’ and paralegals’ fees, as aforesald,

and the said Fees and costs of collection shall be recoveyrable whether or not

suit be brought, The Owner shall also be required to pay the Association any
assessments against the Lot which become due during the period of foreclosure.

The Association shall have the right and power to bid at the foreclosure gale and
to own sell, lease, encumber, use and otherwise deal with the Lot and any
Dwaelling located thereon as owner thereof. -

{b) Exempt Property. The following property shall be exempt from
the assessments, charges and liens greated herein: ‘

1.  Common Property;

2. Lands owned by Declarant which have not been annexed to the
Property by this Declaration or a Supplemental Declarxabion;

: 3. Lands which have been dedicated to Orange County or other
governmental authority, any utility company or.the public; and

4. Lots owned by Declarant during the period of time cthat
Declarant subsidizes the Common Expenses of the Association pursuant to S$ection

9 of this Article VI.

No othar land or improvements in the Prmperty-shall be exempt from these
assessments, charges or liens. - No Owner may avoid assessuent obligations by

virtue of non-uge or abandonment of the Common Property.

Section 2., Purpose of Assessments, The assessments levied by the
Assoviation may be used for the purpose of promoting the recreaticn, health,
safety, and welfare of the Property and Owners thereof, for the performance by
the Association of its duties and for the exercise of the powers conferred wpon
it, for the improvement, operation, insurance and maintenance of the Common
broperty and the Areas of Common Responsibility, and for any other purpose deemed
desirable or appropriate by the Board, including without limitation any one or

more of the following:

{a) payment of Association operating expenses;

{b} Lighting, jirrigation, maintenance, improvement and
beautification of streets andé easement areas, and acquisition, maintenance,
repair and replacement of community identification signs and traffic contrel -
devices, and control and regulation of traffic in the Property;

- (c) To pay, contest or compromise real and personal property taxes
and assessments separately levied upon or assessed against the Association or the

7
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levied pursuant to Section 3, the Board may levy at any time a special assessment
for the purpose of defraying the cost of any construction, repair or replacement
of any improvement on the Common Property or Areas of Common Responsibility, or
on any easement benefitting the Association, for the purpose of covering any
budget deficits of the Association, or for any other purpose deemed desirable or
appropriate by the Board; provided, however, that any such special assessment
shall have the approval of a majority of the votes of the Members of each class
who are in attendance and voting in person or by proxy at a meeting duly called

for said purpose.

{b} Individual Assessment. The Board may levy an individual
Oowner and that Owner's Lot and any Dwelling located
thereon in order to cover costs incurred by the Association due to that Qwner’s
failure to maintain its Lot or the Dwelling icgated thereon pursuant to the
srandards set forth in this Declaration, or to reimburse the Association for loss
or damage to the Association or to any Common Property, Area of Common
Raesponsibilicy or easement area caused by that Owner or his lessee, agent, coft-
tractor, guest or occupant, and not covered by insurance, or for any other

purpose permitted by this Declaration.

assessment agains®t any

Section 5. Commencement of Annual Aszessments: Initial Annval Assessment;
Due Dates. Annual assessments on the Lots in the Property shall commence on June
1, 1997. The anpual assessment for each Additicnal Property shall commence upon
the closing of the first sale by Declarant .of any Lot in that Additional

Property.

The annual assessment for the Property for the calendar year 13397 shall be
oné Hundred Twenty and No/100 Dollars ($120,00) per Lot. As Lo the Lots in each
Additional Property, the initial annual assessment shall be set forth in the
relevant Supplemental Declaration. At the closing of the sale of each Lot in the
Property by Declarant to the first purchaser from Declarant, the purchaser shall
pay to the Association the entire annual assessment for the calendax year of
cleosing, prorated on a per diem basis from Lhe date of closing through the end
of that ecalendar year. Thereafter, annual assesswents shall be due, in advance,
on or before the commencement of the Association fiscal yvear for which imposed;
but the Board may elect to collect annual- assessments in monthly, dquarterly or
semi-_annual instaliments. In the event of such déferred payments, the Board may
but shall not be required to charge a uniform, lawful rate of intexrest on the
unpaid balance. The Board may accelarate the balance of any anmual assessment
upon defanlt in the payment of any installment thereon. Annual assessments which
commence to acorue as to any Lot other than on the first day of the year shall
be prorated for the balance of that year. .

gdection 6. Certificate of Pavment. Upon request, the Association shall
furnish to any Owner liable for assessment a certificate setting forth whether
said assessment has bsen paid. Such certificate shall be conclusive avidence in
favor of third parties relying thereon of the payment of any asseszment therein
stated to have been paid. ' :

Segtion 7. subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any mortgage.
Any mortgagee which cbtains title to a Lot by foreclosure of a mortgage, or by
voluntary conveyance in lieu of such foreclosure, shall not be liable for the
assessments pertaining to such Lot ox chargeable to the former Owner thereok
which became due prior to the acguisition of title by said mortgagee. Such
uncollected assessments, interest, late charges and collection costs incurred
shall be deemed a Common Expense collectible from all Owners, including the
acquiring mortgagee, on a pro-rata basis. Any such transfer to or by a mortgagee
chall not relieve the transferee of responsibility nor che Lot from the lien for
assessments thereafter falling due.

Section 8. Funding by Declarant. Notwithstanding anything contained in
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Common Property;

(d} Management, insurance, mailntenance, repaixr, replacement,
beautification o¢f the Common Property, Areas of Common

improvement and ey,
and sasement areas benefitting the Association;

Responsibility,
{e} Repayment of deficits previously incurred by the Association,
if any, in maintaining or making capital improvements to OxX upon the Common
Property or tha Areas of Common Responsibility, or in furnishing sarvices to or
for the Members of the Association; :

{F} Funding of appropriate reserves for future Common Expense;

{g) procurement and maintenance of insurance, and employment of
accountants, attorneys and other professionals to represent or advise the
Association;

{h} Doing anything necessary or desirable in the judgment of the
Board to keep the Property neat and attractive, to praserve or enhance the value
thereof, to eliminate fire, health or safety hazards, or otharwise to benefit the

owniers;

Sectigr 3. peternination of Mnfual Assessments.

{a). DOberating Budget. At least thirty {30) days prior to the end
of the Associatién’s fiscal year, ' the Board shall prepare a budget of the
estimated costs of operating the Associztion during the coming vear, including
but not limited to operational items such as overhead and indirect costs,
insurance, utilities, taxes, professional fees, repairs, reserves, maintenance
and other operating expenses, as well as charges to cover any deficits from prior
vears, and capital improvement budget items approved by the Board under

Subsection (b}, below.

{B) fapital Budqet. Each yeax, the Board shall prepare a capital
budget taking intd account the number, type, 1life expectancy and expected
replacement cost of replaceable assets. The Board shall then set the required
annual capital contribution in an amount sufficient to wmeet the projected capital
needs of the Association on a timely basis. The annual capital centribution
fixed by the Board shall then be included in .the annual operating budget and
annual assessments described in Subsection (a), above.

{c) adoption of Operating Budget. The Board shall mail to each
Member a c<opy of the capital budget, operating budget -and projected annual

assessments to be levied for the next fiscal year at least fifteen {15} days
prior to the end of the Association’s current fistal year. The operating budgel
and annual assessments shall become effectivé unless and until disapproved at a
special meeting of the Members held not later than sixty {60} days after the
proposed budget and assessments are mailed to the Members. To be effective, the
disapproval must be by a wvote of two-thirds (2/3}) of the membership of the
Association. In the event that the membership so disapproves the operating
budget for the succeeding year, or in the event the Board shall fail to propose
a budget, then and until such time as a new budget shall have been determined,
the budget and annual assessments for the preceding wyear shall continue in

effect.

o {d) Allocation of Annual Assessments Among Lots. The operating
budget of the Association shall be assessed against all Owners and Lots in the
Property in an equal amount per Lot. )

Bection 4. Speacial Assessments.

{a} Special Assessments. In additioh to the annual assessments
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this Declaration to the contrary, Declarant shall not be obligated to pay any
amual, special or individual assessment as to any Lot or pwelling owned by it
during any period of time that Declarant pays the Common Expense actuaily
incurred over and above the income derived from anpual, special and individual
assessments collectible from rhe Clags A" Members. For Ppurposes of this subsidy
arrangement, Declarant need not subsidize or pay replacement reserves or capital
expenditures. Declarant. at its option, may elect by written notice delivered
to the Association at any time to abandon the subsidy approach and commence
payment of the assessments thereafter falling due for the Lots then owned Dy
Declarant, provated as of the date of such notice. peclarant shall never be

obligated to pay any individual assessment.
ERYTCLE VIT

ARCHITECTURAL CONTROL

Section 1. Architectural Coutyrol; ARS. . All Lots and Dwellings in the
Property are subject o architectural review. This review shall he in accordance
with this Article and the Cheltenham Planning, Constxuction and Dbevelopument
Criteria ("the Planning Criteria®} adopted and reviged frow time to time by the
architectural Review Hoard {the “pARB"Y . No sitework, landscaping, utility exten-
sien, drainage improvement, paving, parking area, swimming pool, pool enclosure,
building, fence, wall, or any other physical or structural improvement, or change
or alteration fo the exterior of any existding structure oY improvement, or to any
existing ¥andsgaping, shall be commenced, erected or maintained until the plans

showing such details as the nature, size, workmanship, design, shape, finished
grade elevation, height, materials and- color of the same, together with a
detailed landscape plan and a plot plan showi .the location relative to
boupdaries and adjacent improvements ot such pro dd improvements or changes,
shall have been approved in writing by the ARB.

The ARE shall promulgate and revise from time to time the Planning
Criteria. ‘The »lanning Criteria shall be written and made available to ail
wuilders in the Property and to all Owners or prospective Qwners. The Planning
Criteria may include any matters considered appropriate by the ARB mot
inconsistent with the provisions of this Declaration,

8o long as Declarant owns any tots subject to this Declaration, Declarant
shall be entitled to appoint all members of the ARBE.: Thereafter, the membership
of the ARB shall be determined by the Board. The ARB shall consist of no less
than three (3) members, none of whom shall be required to be Owners or occupants
of the PYroperty. - Nothing herein shall limit the right of an Owner to finish ox
alter the interior of that Ownex'’s pwelling as that Ownex desires. Decisions of
the ARB shall be by majority action. ¥o member of the ARB shall be entitled to
compensation for services performed, but the ARB may employ professional advisors
and pay reasonable compensation to such advisors at Common Expense.

Section 2. Approval or Disspproval. Ynless waived by the ARB, all plans
sHall be prepared by an architect or engineer, said person te be employed by and
at the expense of the Owner. Determinations by the ARB shall be binding on each
Owner. If in its opinion, for any reason, inciuding purely aesthetic reasons,
the ARB should determine that a proposed improvement, alteration, etc<. is not
consistent with the Plamnning Criteria ox the Declarant‘s development plan, or in
the best interest of Cheltenham, such alteration or improvement shall not be
made. Approval of the plans may be withheld not only because of noncompliance
with any of the specific conditions, covenants and restrictions contained in this
Declaration, but alsc by virtue of the dissatisfaction of the ARB with the
location of the structure on the Lot, the elevation, ¢olor scheme, finish,
design, proportions, architecture, drainage plan, shape, height, style and
appropriateness of the proposed structures or altered structures, the materials
used therein, the planting, landscaping, size, height oxr location of vegetation
on the Lot, or because of its reasonable dissatisfdction with any other matter
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in the Jjudgment of the ARB, will render the proposed item of
nious with the general development plan or the Planning Crite-
specifications and plot plans shall be submitted to
the ARB by the Owner prior to applying for a tuilding permit. The Owner shall
obtain a written receipt for the plans and specificationg from the ARB. Plans
and re-submittals thereof shall be approved or disapproved within thirty {30}
days after receipt of such submittal or re-submittal by the RARB. Failure of the
ARB to respond in writing to a submittal or re-submittal of plans within such
period shall be deemed to be approval of the plans as submitted or resubmitted.
The BARB approval or disapproval shall be written and shall be accompanied by one
{1} copy of the plans, ete.., bLo be returned to the Owner. Whenever the ARB
disapproves plans, the ARB shall specify the reason or reasons for such

disapproval .

or thing which,
improvement inharmo
ria. Two {2} sets of plans,

Section 3. Violations; Waiver. The work must be performed strictly in
accordance with the plans as approved. If after plans have been approved, the
improvements are altered, erected, ot maintained upon the Lot other than as
approved, same shall be deemed to have been undertaken without ARB approval.
After cne (1) year from completion of any improvement, addition ox altezation,
avor of purchasers and encumbrances in good faith and
for value, be deemed bo comply with the provisions hereof unless a notice of such
noncompliance executed by any member of the ARB shall appeax in the Qrange County
public records, or legal proceedings shall have been instituted to enjoin the
noncompliance or to enforce compliance with these provisions.

Section 4. Variances. The ARB may grant variances from compliance with
any of the architectural provigions of this Declaration or the Planning Criteria,
including without limitation vestrictions upon height, size or placement of
structures, or similar restrictiops, when cizcumstances such as topography,
natural obstructions, hardship, aesthetic or environmental considerations may
reasonably require. Such variances must be written and must be signed by at
least two (2) wmembers of the ARB, If variances are so granted, no violation of
this Declaration shall be deemed to have occurred with respect Lo the matter for
which the variance was granted. The granting of such a variance shall not
operate to waive any of the terms and provigions of this Declaration or the
Planning Criteria for any purpose except as to the particular Lot and the
particular provision covered by the variance, nor shall it affect the Owner’s
obligation to comply with all applicable governmental laws and regulations.

Section 5. Waiver of Liability. None of Declarant, the ARB or the
Association, or any agent or <mployee thereof, shall be jiable to anyone

submitting plans for approval or o any Owner, occupant or guest of the Property
by reason of or ias connection with approval or disapproval of any plans, or for
any defect in any plans submitted, revised or approved in accordance with tha
recuirements of the ARB, or for any structural or other defect in any werk done
according to such plans. Approval of plans, ox any other approvals, variances
or consents, are given solely Lo protect the aesthetics of the Property in the
judgment of the ARB and shall not be deemed a warranty, ryepresentation or
covenant that any action taken in reliance thereon complies with applicable laws,
codes, rules or regulations, nor shall ARB approval be deemed approval of any
plan or design from the standpoint of structural safety or conformity with
building or other todes. Every person who submits plans for approval agrees, by
submission of such plans, and every Owner or occupant of any lot agrees, by

acquiring title thereto or an interest therein, that it will not bring any

action, proceeding or suil to regover any such damages. :

Section §. Enforcement of Planning Criteria. Declarant and the
nssociation shall have the standing and authority on behalf of the Association
to enforee in courts of competent jurisdiction the Planning Crikteria and the
decisions of the ARB. Should Declarant ox the Association be regquired to enforce
the provisions hereof by legal acktion, the reasonable attorneys' fees and costs
incurred, whether or not judicial proceedings are involved, including the
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attorneys’ fees and costs incurred on appeal from judicial proceedings, shall be
collectible from the vielating Owner. Should any Owner fail to comply with the
reguirements hereof after thirty (30) days’ written notice, Declarant and the
Association shall have the right bubt not the obligation to enter upon the Owner’'s
property, make such corrections or modifications as are necessary, Or remove
anything in vioclation of the provisions hereof or the Planning Criteria, and
¢charge the cost thereof to the Owner as an individual assessment. Declarant and
the Associatrion, or their agents or employees, shall not be liable to the Owner
or to any occupant or invitee of any Lot for any trespass or damages or iniury
to property or person for any action btaken hersunder unless caussd by gross

negligence or intentional wrongdoing.
ARTICLE VITIL

EXTERTOR MAINTENANCE

Section 1. Owner’'s Responsibilicty; Défaulr. Each Owner shail keep and
maintain the building improvements,.and landscaping located on that Owner's Lot
in good and presentable condition and repair consistent with the approvad plans
tharefor, and shall otherwise keep such Lot and all improvements located thereon
in neat and attractive condition. To the extent not maintained by the
Association as an Area of Common Responsibility, each Owner will grass over, mow
and keep free of trash and debris, on a routine basis,: the . vacant -area lying
within the unpaved portion of the internal street right{s} <f way adjacent to
that Owner’s Lot. Each Owner shall be responsiblé for the maintemance,.operation
and repair of the swales on the Owner's property. Maintenahce, operation and
repair shall mesn the exerxcise of practifes, such as mowing and erosion repair,
which allow the swales to provide drainage, water storage, conveyance or other
stormwater management capabilities. Filling, excavation, construction of fences
or otherwise obstructing the surface water flow in the swales is prohibited.

4

hout limitation irrigation,

Landscape maintenance shall include w _
g and’ periodie replacement of

fertilization; weeding, mowing, trimmiag, spr
daiaged or diseaded plantings.

The Association shall have the right but not the obligation to provide
exterior repair and maintepnance om any Lot or any improvement thereon in the
event of default by any Owner in the duties hereby imposed. Prior to performing
repair or maintenance on any Lot, the Board shall determmine that same is in need
of repair or maintenance and is detracting from the overall appearance of the
Property. Except in emergency situations, prior to commencement of any work, the
Board must furnish written notice to the Owner to the effect that, unless
specified repairs or maintenance are commenced within fifteen (15} days after the
mailing of the notice, and thereafter diligently pursued to completion, the
Association may procure s5aid repairs. Upon the Owner's failure to commence
timely and to diligently pursue the repairs or maintenance, the Association and
its agents or employees shall have the right to enter in or upon the Lot and the
exterior of any improvement thereon to perform the repairs ox maintenance
specified in the notice. In this regard, the Association shall have the right
to do such things as, but limited to, paint, repair, replace and care for pools,
pool enclosures, roefs, gutters, downspouts and exterior bullding surfaces, clean
or resurface paved acvess ways and parking areas, txim and care for trees,
shrubs, grass, walks, swales, berms and other landscaping and drainage
improvements, as well as to provide general cleanup, shoreline maintenance, and
removal of debris which in the opinjion of the Board detracis from the overall
beauty and setting of the Property. Declarant, the Association, and their
respective agents and employees, shall have no liability to the Owner or any
occupant or gquest for trespass, ox damage or injury to property or person as the
result of actions taken hereunder unless caused by §ross negligence or inten-

tional wrongdoing.

Seckion 2. Agsessment of Cost. The cost of any work performed by or at
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ciation pursuant to Section 1 shall be assegsed as an

the recquest of the Assc
e Lot upon which such work is done.

sndividual assessment against the Ownexr of th

Section 3. Agcess at Reasonable Hours. In order to perform the repairs
or maintenance authorized by this Erticie, the agents or employees of the
Association may enter upon any Lot and the exterior of any improvement thereon
during reasonable hours on any day except Sundays and holidays, except that in
an emergency situation, as determined by the Board, entry may be made at any

time.

Association Maintenance Responsibility. The Association shall
maintain and keep in good repalr the Common Property and the Aveas of Common
Responsibility and the walls, landscaping, lighting, irrigation, sign, drainage
and other improvements from time to time located thereon.

Section 4.

ARTICLE IX

RESTRICTIVE COVENANTS

The Property shall be subject to the following covenants and restrictions
which shall be binding upon each and every Owner and that Cwner’s Lob:

Section 1. Wglls. Except for a water well for use only for air condition-
ing, heating or irrigation purposes, no individual water supply system shall be
permitted on any. Lot without the approval of the ARB.

Section 2. Obnoxious or Offsnsive Activity. No activity or use shall be
allowed upon the Property which is a source of annoyance, embarrassment or
discomfort te Owners or their tenants or invitees, or which interferes with the
peaceful possession and proper use and enjoyment of the Property, nor shall any
improper, unsightly, offensive or unlawful use be made of any Lot, Dwellinyg or
the Common Property, and all laws and regulations of applicable governmental
bodies shall be observed. The use, enjoyment and occupancy of the Propexrty shall
be in such a manner so as not to cause or produce any of the following effects
discernible cutside any Dwelling: noisge or sound that is objectionahle because
of its wvalume, duration, beat, frequency ox shrillness; smoke; noxious, toxic or
corrosive fumes or gases; cobnoxious odors; dust, dirt or fly ash; unusual fire
or explosive hazards; vibration; or interference with normal television, radio
or other telecommunication reception by other Owners.

Section 3. Rules arnd Reaulations. Reasonable rules and regulations may
be promulgated by the Board, after notice and hearing, as to the use and
enjoyment of the Property and shall be observed by the Owners and occupants
rheraof. Such rules and regulations may involve such matters as ait conditioning
units, signs, mailboxes, temporary structures, noisy mufflers or okther nuisances,
garbage and trash disposal, parking, vehicle tyaffic and the state of repair of
vehicles, tree removal, gutters, pets, game and play structures and devices,
swimming pools, television and telecommunications devices and antennae,
driveways, walkways, sight distances at intersections, garages, and fences.

 These matters are set out by way of illustration only and shall not be construed
ro limit the authority of the Board to promulgate and enforce reasonable rules
and regulations. Such rules and regulations may augment or clarify the terms of
this Declaration or any provigion, covenant or regtriction herein contained.

Section 4. Animdls. Household Animals may be kept as pets only, and shall
not be held or offered for sale or maintained ox bred for any commercial use.
No other animals, fowl, insects, reptiles or livestock shall be kept or
maintained in the Property unless approved in advance by the Board. For the
purposes of this section, "Household Animals®” shall mean and refer only to dogs,
housécats and other pets which are kept solely within the interior of a Dwelling,

. are not. permitted outside without a leash, and which are not permitted to run
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looge on any occasion. No animal shall be permitted to remain if it disturbs the
tranquility of the Property oxr the Owners or tenants thereof, or is dangerous,
annoying, a nuisance or destructive, as determined by the Board after notice and
hearing. Where mere restrictive than the foregoing, all applicable leash laws
shall be complied with at all Limes within the Property. No animal shelter shall

be permitted outside.

- gecrtion 5. Garbage and Tragh. No trash, garbage or other waste material
or refuse shall be placed or stored on any part of the Property except in covered
&r sealed sanitary containers. All such sanitary containers must be stored within
each Dwelling, buried underground, or placed within an encleosure or concealed by
means of a screening wall approved by the ARB.

Seetion 6. Storage Recepkacles. wo fuel tanks or similay storage
receptacles may be exposed to view, and same may be installed only within an
approved accessory puilding, within a screened area, or buried underground, and
shall otherwise comply with standards established from time to fime by the ARB

and all applicable laws.

Section 7. Vehicles. No vehicle may be parked on the Property except on
paved streets and paved driveways. No inoperative vehicles shall be allowed to
remain on the Property in excess of forty-eight (48} hours unless kept in &
garage and not visible fyom the street or any other Lot. HNo grailers, boats,
campers, trucks, mobile homes, or motorized recreational vehicles may be parked
in the Property unless parked inside a garage. Trucks and wvans, whether
commercial or non-commercial, will be permitted provided that they comply with
the foregoing and, unless on the Properfy solely for business or parked within
a garage, further provided that they comply with the following:

',1. they may not exceed one (1} ton carrying capacity;

2. they may not havé camper shells extending more than twelve inches
{12} over the cab roof;

3. any signboard or lettering is'professionally applied to fenders,
doors, tailgates, and panels of the vehicle;

4. the frame to ground glearance may tiot excesed twenty four inches
{247} ; and .

5. they may not have added frames, racks, .wooden shells or boxes.

Section. 8. Temporary Structires. No building or structure of a temporary
or portable character such as trailers, tents or shacks shall be permitted in the
Property, except as approved by the ARB, and except for temporary improvements
used solely in connection with the comstruction of approved permanent improve-
ments and removed immediately upon completion of such construction., Neither
peclarant nor any residential builder doing business in the Property shall not
pe prohibited from erecting or waintaining such temporary dwellings, wodel homes
and other structures as Declarant or any building contractor way desire for
development and marketing purposes, provided such are in compliance with the
appropriate governmental requirements or regulatrions, and further provided that
any builder first obtains Declarant’s written approval of any such temporary
dwelling, home or structure prior to installing or constructing same, such
approval tc be granted or denied by Declarant in Declarant’s sole discretion.

Section 9. Signs. N6 signs, advertisements, billboards, solicitation or
advertising structures oY materials of any kind shall be displayed or placed upon
any Lot without the prior written approval of the ARB; provided, however, street
numbers and name signs on Lots and one sign comtaining not more than eight (8)
squire feet of surface area per side (2 sides maximum) and used sclely in
connection with the marketing of the affected Lot for sale or lease shall bd
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permitted without prior approval. Declarant or the Association may enter upon
any Lot and remove and destroy any sign which vialates this section. This
section shall not apply te Declarant or to any residential builder doing business
in the Property provided that any such builder first obtains Declarant’s written
approval of any such structures or materials prior to installing same, such
approval to be granted oY denied by Declarant in Declaxant’s sole discretion.

section 10, Air-Conditioning Equipment. No air conditioning equipment
other than compressor units may be vieible on the exterior of any Dwelling unless
approved by the ARB, which approval may be based on the adequacy of screening of
such equipment. 'The ARB may prohibit window or wall air conditioning units

altogether.

Section 11. Drainage Structures.: Unless first approved by the ARB no
owner otbher than the Declarant may cbstruct, alter or in any way modify Lhe
method and/or structures of drainage stilized or installed by Declarant or the
associzrion from, on or across any Lot, Common Property or easement area; NoOY
shall any structure or material be erected, placed ox maintained which shall in
any way obstruct such drainage devices or facilities or impede their efficient
operation. No elevation changes shall be psrmitted on any Lot which materially
adversely affect the drainage of or teo neighboring Lots or the Common Properiy.

Section 12! Extbrior Electronic or Eleckrig Devices. No exterior
relecommunications, radio, microwave or television mast, towsr, pole, wire,
aerial, satellite receiving atations or dish, antemia or appurtenances thereto,
nor any other exterior electronic or electric equipment, structures or devices
of any kind mway be installed or maintained in the Propexty without the prioxr

written approval of the ARE.

Section 13. Subdivision. —No part of the Property shall be further
subdivided without the prior written consent of Declarant for so long as
Declarant owns any Lot, and thereafter by the BRoaxrd.

sectior i4. Completion of Constxuctidn. Upon commencement of construction
of any improvements on any Tot, the Owner shall diligently prosecute the work to
the end that the improvements shall be completed as expeditiously as is
reasonable. The Owner of the Lot on which improvements are being built must keep
the streets and areas adjacent to the Lot free from any dirt, mud, garbage, trash
or other debris occasioned by the constructiomn.

Sectien 15. Excavation. HNo clearing or excavatrion shall be made except
incident to construction, maintenance oOr repair of an isprovement; and upon
completion thereof expased openings shall be backfilled, and disturbed ground
shall be leveled, graded and sodded or seeded in accordance with the approved

landscape plan.

Section 16. Fences and Walls. Except for walls constructed by Declarant,
there shall be no fence or wall permitted on any Lot unless it meets the require-
ments below and has been approved by the ARB as to size, material, color,
location, etc, Landscape buffers way be required by the ARB on the outside of
any fences and walls. Al wood fences must he installed with the posts and
supports on the inside. No fence or wall may be constructed in the following

areas of .any Lot:

(1} petween the street along the front of the Dwelling and
a straight line being the extensions of the surface of the furthest set back
portion of the front side of the Dwelling to each of the two side lot lines; or

{2) Between the street facing a side of the Dwelling and the
side yard setback line for that Lokt.

.o . {3} any easement area shown on any plat of the Property,
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other than a drainage easement. B&ny fence or wall within a drainage easement
area must comply with Section 11 of this Article IX.

Notwithstanding anything herein to the contrary, so long as Declarant or
builders designated by Declarant maintain any model homes within the Properly,
they shall have the right to fence all or any part of any Lets being used for
parking for the term of such use.

Section 17. Yard Accessories and Play Structures. All yard accessories,
play structures and any other fixed games, excluding basketball hoops and
structures, shall be located at the side or rear of the Dwelling on non-cornex
Lots, and to the rear of the Dwelling on any corner Lot. .Basketball structures,
either permanently mounted to the Dwelling above the garage or mounted to a

" permanent pole, will be allowed only under the following conditions:

1. Bagketball hoops and structures must be well-maintained;

2. backboards must be transparent or white, NWBA approved, with a limit
of two colors of trim;

3. nets are 1imi£ed to white nylon; and

4. the location of the basketball hoop and structure must first be

approved by the ARB.

if pole~mounted, the pole must be metal, either black or galvanized and
permanently mounted into the ground with a conerete base. No permanent
basketball structures may be placed in any side yard.

Section 18. Triees. Trees measuring six inches (6") or more in diameter
at three feet (3} or more above ground level shall not be cut oxr removed from
the Property without the prior written comsent of the ARB unless the trees are
located within six feéet (67) of the Pwelling or its proposed location as approved
by the ARB. More restrictive arbor ordinances or environmental laws shall
control in the event 6f conflict herewith. -

Section 19. Use. Lots shall bhe used for single family residential
purposes only; provided, however, there shall be no prohibition, or minimum time
pericd, imposed on the lease or rental of any Lot or Dwelling.

Section 20. Pogls. Swimming pools may not be located in the front or side
yard of any Lot, nor nearxer than the Dwelling to any. side Street lot lime.

Section 21. Dwellings and Garages.

{a} No Dwelling shall have a heated area of less than one thousand
{1,000} sgquare feet, exclusive of screened area, open porcéhes, terraces, patios
and garage. In the case of two-story or split-level bwellings, the ground flcor
must be no less than seven hundred Fifty (750) heated square feet, exclusive of

screened areas, open porches, terraces, patios and garage.
4 x

(1) No Dwelling shall exceed two {2} stories in height.

(e) o projéctions of any type shall be placed or permitted to
remain above any roof of the Dwelling with the exception of chimneys and vent

stacks,

{d) No Dweliing shall have exposed structural block on its front
elevation.

{e) All driveways shall be constructed o©of solid concrete or
. degoxrative pavers approved by the ARB.
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{£) ALl oil tanks, gas tanks, soft water tanks, wood piles, water
softeners, well pumps, sprinkler pumps, pool and spa equipment and heaters, and
similar mechanical fixtures and equipment, shall be fenced or screened, as
approved by the ARB, on thyee sides so as not to be visible from the front street
or side adjoining Lots. ‘This provision shall not apply to air conditioning

compressor units (see Section 10).

{g1} 211 Dwellings shall have at least a one {1} car garage, which
shall not be enclosed for use as a living area. g

Section 22. Tree Removal and Landscaping. There shall be no removal of
trees or clearing of a Lot, other than clearing of underbrush, until such time
as the ARB has approved in writing.a general, conceptual landseape plan that
designates those existing trees to be retained and preserved on the Iot. All
Lots shall have fully sodded front and side lawns except in approved landscape
or retained natural areas. Unless prohibited by law or other provisions of this
Declaration, natuyral vegetation shall be finished by removal of underbrush and

muich.

Section 23. Refluse Callection. All trash, garbage or other refuse shall
be placed for pickup not earlier than the evening preceding pickup, and any and
all containers for such trash, garbage or refuse shall be returned no later than
the evening of pickup to their normil, hidden location. Except for normal
construction debris on any Lot during the course of construction of the Dwelling,
no weeds, rubbish, debris, objects or materials of any kind shall be placed or
permitted to accumulate upon any portion of the Property.

Section 24, Pumping from or Draining Wet Xreas. The Owner of amy Lot
which includes or is adjacent to any pond, creek, bayhead, or other body of watex
shall not reduce the depth or size of said bedy of water by pumping or draining

therefrom.
Section 25. Ramps. No skakteboard or kicycle ramp or similar structure

shall be permanently installed or maintained overnight on any portion of any Lot
located forward of the rear wall of the Dwelling or adjacent Co any side streebt.

Section 26. Declarant Resexrvation. Any of the restrictive covenants
herein contained or any other provision of this Declaration to the contrary
notwithstanding, wuntil Declarant has cowmpleted all of the contemplated
improvements and closed the sales of all of the Lots, neither the Owners nor the
Association shall interfere with the completion of the contemplated improvements
and the sale of the Lots. Declarant may make such lawful use of the unsold Lots
and the Common Property, without charge, as may facilitate such completion and
gale, including, but not limited to, maintenance of sales and construction
trailers and offices, the showing of the Lots and the display of signs and the

use of Lots For vehicular parking.

ARTICLE X

ADDITIONAL COVENANTS AND RESTRICTICNS
No Owner may impose any additional covenants or restrictions on any part
of the Property without the prior written approval of Deaclarant, for so long as
Declarant owns any Lots, and thereafter withoult the prier written approval of the

Board.
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ARTICLE X
AMENDMENT

The holders of at least two-thirds (2/3) of the votes in the Association
{without regard to class) may change or amend any provision hereof either (1) by
executing a written imstrument in recordable form setting forth such amendment,
or {2} by causing a certified copy of a duly adopted resolution of the Owners to
be prepared, and having the same recorded in the Public Records of Orange County.
A proposed amendment may be initiated by Dec¢larant, the Association, or petition
signed by ten percent (10%) of the Owners. If a proposed amendment is to be
adopted by vote, a written copy of the proposed amendment shall be furnished to
each Owner at least thirty (30) days but not more than ninety ({90} days prioxr to
the meeting to discuss the proposed amendment. If adopted by wvote, the
affirmative vote requived for adoption shall be two-thirds (2/3) of the votes of
the Members (without regard to class) cast in pexrson or by proxy at a meeting
duly called, and the recorded certificate shall centain a recitation that notice
was given as above set foxrth and said recitation shall be conclusive as to all
parties, and all parties of any nature whatsoever shall have full right to rely
upon said xecitation in such recorded certificate. The amendment shall be
effective upon recordation of the executed amendment, or the certified copy of
the duly adopted resolution, among the Public Records of Orange Cowity.

ARTICLE XII

HUD/EHA/VA APPROVAL RIGHTS

Notwithstanding anything in this Declaration teo the contrary, as long as
there exists a Clags "B" membership, if any one or more of the EUD, FHA or VA
requiras approval or consent by it ox them to annexation of Additional Property,
any merger or consolidation invelving the Association, the placing of any
mortgage lien on the Common Property, dedicarion te the public of any Comimon
Property, any amemiment of this Declaration, or dissolution of the Association,
by any one or more of said agencies as a condition of making, insuring or
purchasing loans on Dwellings in the Property, -and any such loan has been
approved, insured or purchased by the applicable agency at the time of the
proposed annexation, merger, consclidation, mortgaging, dedication, amendment or
dissolution, then Declarant shall cbtain the required consent or approval.

ARTICLE XIII

DURATION AND TERMINATION.

This Declaration shall run with and bind the land, and shall jnure to the
benefit of and be enforceable by Declarant, the Asgsociation and any Owner, and
their respective legal representatives, heirs, successors and assigns, for a term
of thirty (30} years from the date this.Declaration is recorded in the public
records, after which time this Declaration and each Suppiemental Declaration
shall be automatically extended for successive pericds of ten {10} years unless
prior to the commencement of any 10-yeaxr extension period an instrument signed
by the Owners of eighty percent {80%) of the Loks and agreeing to terminate this
Declaration is recorded in the Public Records of Orange County.

ARTICLE XTIV

ENFORCEMENT

Section 1. Remedies. If any person or entity shall violate or attempt Lo
violate the terms of this Declaration, it shall be lawful for Declarant, any
Ownex, or the Association {a) te prosecute procesdings for the recovery of
damages against those so vielating or attempting to violate the terms of this
Declaration, .(b) te maintain a proceeding in any court of competent jurisdiction
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against those so violating or attempting to violate the terms of this
Declaration, for the purpose of preventing or enjoining all or any such
violations or attempted violations, or {c) to maintain a proceeding for any other
equitable or legal recourse or remedy available at law or in aquity. in
addition, whenever there shall have been built, or there shall exist on any Lot,
any struchbure, building, thing ox condition which igs in violation of this
Declaration, Declarant ox the nssociation {but not any Owner} shall have the
right, but not the obligation, to enter upon the Lot where such violation exists
and summarily to abate and remove the same, all at the expense of the Owner of
such Lot, which expense shall constitute an individual assessment which shall be
treated and shall be collected as sst forfh in Secticn 1 of Article VI, and such
entry and abatement oY removal shall not be deemed a trespass or make Declarant
or Association, or the agents or employees of either, liable in any way to anyone
for any damages on account thereof. The remedies contained in this provision
shall be construed as cumulative of all othex remedies now or hereafter provided
by law or elsewhere in this Declaration. The failure of Declarant, the
Association, or an Owner to enforce any covenant or reskriétion or any obliga-
tion, right, power, privilege, authority or reservation herein contained, however
long continued, shall in no event be deemed a waiver of the right to enforce the
same thereafter as to the same breach or vioclation, or as to any other breach or
violation thereof occurring prior or subsequent thereto. ‘

section 2. -Severability. The invalidation of any provision or provisions
of the covenants and restrictions set forth herein by judgment or court order
shall not affect or modify any of the other provisions of said covenants and
restyictions, which other provisions shall remain in full force and effect.

Section 3. Notiees.’ all notices shall be writtem. Any notice sent to an
Owner shall be deemed to have been properly sent when hand delivered or when
mailed, postpaid, to the last known address of the person who appears as Owner
on the records of the Association at the time of such mailing. ©Notices may be
sent by like method to Declarant at the address set forth in the preamble to this
Peclaration, and by like method ta the Assocliation at its address last registered
with the Office of the BSecretary of state, State of Florida. :

TN WITNESS WHEREOF, Declarant has executed this Declaration on the day and
" yaar first above written. ‘ .

Signed, sealed and delivered ’ : ) a
in the presence of: X )

Ly

{gqnature 7 . HT
Printed Namégg%;nm_ S. &EBQ!{ Title: i President

ge— ﬁ/é;//
' .M‘Pgngzggr;ame:ﬁﬂ 5. fﬂﬂ)&

{CORPORATE SEAL)
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STATE OF F /Oi" ' é’ir }

COUNTY OF ey '
s,_acknowledged bafore me this 7 - day of
President of

The foregoing i strument
mﬂ%ﬁ , 1997 by . ﬁrmé’/ £ J};ﬁmz_h ., the
of E-‘ rida, a Florida corporation, on behalf of the gaid

Maronda Homes, _Inc.
corporation. Ie}’shea [} kncwn to me or [ 1 has produced
as identification. .
DENISE €. NICOLAI \_| AL C A [¢o (La
My Comm Exp, 8/28/98 Namg- ;‘)twd!"\gub 0 NIOGICG
Title: Notary iic
Bonded By Service Ins My Commission Expives: 8Z_Q —qg

(Notary StAJ No. CC403502
é;-ﬁfwymﬁ fiCtmbiD,

£:Areal\901153 332 \chelten.cal (3757373
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